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rtot bvwtc v namrtft (vMt *i*T m ) jw vatf firt» nr Htfsrfo* atfaq^Titf 

Statutory Orders and Notifications Issued by the Ministries of the Government of India 
(other than the Ministry of Defence) 


, fAfA sffT rcpir 

(fAfa ttA Adtet) 

(■-n'lfw 'CPpTFT) 

T t 17 RT#, 1997 

TiT. W . 884 -—favPT, 19 58 A fTTh 6 % 

Tpprrnr ^ idtpr RrfwrA 5 m %% ?pTT Ar tteA t 
rA sft -mr ’PRft fipsr, e/tAtAs: A At 

fipm % Aper 4 A stAAt ^ nmT 3 ttt 

A fan: forr £ fA ^A tett ftr-Tr AAr) A 

OT^fTPT T^A A %n. AeAt if bt f fA^fTT T 7 " fAAt 
-fr tt wtAw ttt % UTT^rT A Ariif far 
,; dArr fTf'fT ^T A AA tpt Attt ^nn; i 

[A. 5( 50)/97-‘TTfAA| 

nn. At- 'At, twit mfaTrnA uA fafsr wtr 


MINISTRY OF LAW AND JUSTICE 
(Department of Legal Affairs) 

(Judicial Section) 

NOTICE , 

New Delhi, the 17th March, 1997 

S.O. 884,—Notice is hereby given by the Competent 
Authority in pursuance of Rule G of the Notaries Act, 1956 
that application has been made to the said Authority, under 
Rule 4 of the said Rules, by Shri Ram Sanehi Mishra, Advo¬ 
cate for appointment as a Notary to practise in Etah Distt. 
(U.P.). 

2. Any objection to the appointment of the said person 
as a Notary may be submitted in writing to the undersigned 
within fourteen days of hie publication of tins notice. 

[No. F. 5(5(1) /97-Judl.| 
N. C. JAIN, Competent Authority & Addl. 1 egul Adviser 
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Hf MPT, 17 RT?, 1997 

to.to.sss-—rIMs Mr, i956 ^6^ 
toIrtoi Jr wnr jkt it? iftMtt fc 

«fr ?M to #, i>-sal^d ? tor rtMt? to! tor 
Mr % Mr 4 % toM tiro tortot w rtr % fair 
Mr | fro M Mr?t (ttrtotr) Jr ®ptrtr to? 

% M Mfr * TOR R MM TO M? *? RTOT TO 
TO?ST W ^fTOTT ?T JTTOTOT % ?M M % ^ftTO 

MM tor Jr J? rir ?rt tori 

[?. 5( 5l)/97-MRTO] 

t»r. tff. M, rirr Riluvift tot srro Mr rrt?tott 


NOTICE 

New Delhi, the 17th March, 1997 

S.O. 885.—Notice is hereby given by the Competent 
Authority in pursuance of Rule 6 of the Notaries Act, 1956 
that application has been made to the said Authority under 
Rule 4 of the said Rules, by Shrl Mohan Lai Modi, Advo¬ 
cate for appointment as a Notary to practise in Bikaner 
(Rajasthan). 

2. Any objection to the appointment of the said person 
as a Notary may be submitted in writing to the undersigned 
within fourteen days of the publication of this notice. 

[No. F. 5(51)/97-Judl.] 
N. C. JAIN, Competent Authority & Addl. Legal Adviser 

^TOTT 

R$ Mft, 17 TO#, 1997 

TO.TO. 886.—dteOn MR, 1956 % Mr 6 % 
tojrtot Jr tostr TOfaroft am r? i^tto # fro 
*ft Mr TOJr.riMM ? tor TOfJrrofl to tor Mr 
#T Mr 4 % RtflR trip MM SR TOR % M M 
$ fo R? TOfTOT RR (MlR TRRFft Mft) R 
TORTOR TO? % f?<$ M? % TOT IdijM TO fTO? 
ift TOfTO TO TO?TO ?R ^RRT % RTORR % RM M 
% tftTO faM IFT ? Jr? TOR ?RT Mil 

[R. 5( 52)/97-TOTM] 

TOT. rfr. TOT, TOTR RrfaTOfr, R*r TORT Mr RWTTO 


NOTICE 

New Delhi, the 17th March, 1997 

S.O. 886.—Notice is hereby given by the Competent 
Authority in pursuance of Rule 6 of the Notaries Act, 1956 
that application has been made to the said Authority, under 
Rule 4 of the said Rules, by Shri Dinesh Chandra, Advocate 
for appointment us a Notary to practise in Shahdara Area, 
N.C.T. of Delhi. 

2. Any objection to the appointment of the said person 
as a Notary may be submitted in writing to the undersigned 
within fourteen days of the publication of this notice. 

[N, F. 5(52) /97-Judl.] 
N. C. JAIN, Competent Authority & Addl. Legal Adviser 


STOTT 

R$ Mft, 17 RT#, 1997 
TO.TO. 887.—rVCTR Ml, 1956 #T Ml 6 % 

tojrtot Jr rtor srrfarofr aror it? grorr $ 

% «ft TTR TRR RTCR tRTlfe R TOR R TfHTOf t TOt 

tor Mr % Mr 4 % toMt tito tortot w rtr% 
M Mt | fro rJt r?M, Mr totto ( tttortr ) 

Jr TOTOTTR TO!? f?TT Mft % TOR ? TO 

Mft ?T RTOT TO TOT?5T M i^TOTT #T RTOTOT % 

M % Mr ftrMr tor ? Ji? rir ^totori 

[?. 5(53)/97-RnM] 

rr rV- M, rstr irrfwifl, to rto Mr rto ^to 
NOTICE 

New Delhi, the 17th March, 1997 

S.O. 887.—Notice is hereby given by the Competent 
Authority in pursuance of Rule 6 of the Notaries Act, 1956 
that application has been made to the said Authority, under 
Rule 4 of the said Rules, by Shri Ram Ratan Yadav, Advo¬ 
cate for appointment as a Notary to practise in Behror 
(Rajasthan). 

2. Any objection to the appointment of the said person 
as a Notary may be submitted in writing to the undersigned 
within fourteen days of the publication of this notice. 

[No. F. 5(53)/97-Judl.] 
N. C. JAIN, Competent Authority & Addl. Legal Adviser 

TOM, M ftlTORR RRT M RRTTOT 

(toM r*r Rftreur Mer) 

R§ Mft, 18 RTR, 1997 

TO.TO, 888.--WRfWRMT 1973 ( 1974 TO 
TOfaMR RTORT 2) q?TOTT 24 4? TOTOTT (8) ^ JfTOT 
uifaRRf TO Ml TO? §tt, %RflR RTTOT, riflRjHI 
Mfl Mr jfM tottot % MM rtrto rtot 
l(tr)/l 995 -tT.Tfl.iT .-6 % 'Ml? ^Wlf Jr Wf?- 
MtR To RRTTOT fM TOTRTrflR % TORTTRR RRT 
'TOR •TTRTTRR RR RTOR % R®fP®R urniTRR R TOT? 
^5 =sfr %. t(R. Wr tot. ?. to? 

rMM q? MrRRTTORM'tRTO% RR R M«fR TOTf? f I 

[RTOT 22 5/5/9 y-Mst-II] 
S?f? Mi rM 

MINISTRY OF PERSONNEL, PUBLIC GRIEVANCE 
AND PENSIONS 

(Department of Personnel and Training) 

New Delhi, the 181h March, 19,97 

S.O. 888.—In e ercise of the powers conferred by Section 
24(8) of the Code of Criminal Procedure, 1973 (Act No. 
2 of 1974), the Central Government hereby appoints 
S/Shri K. N. Sharma and R. K. Vermn, Advocates as Spe¬ 
cial Public Prosecutor for conducting Criminal Case RC. 
l(A)/95/ACU(VI) of Delhi Special Police Establishment 
in the Court of Special Judge and also in the High Court 
and Supreme Court of India at New Delhi. 

[No. 22J/5/97-AVD-1T] 
HARI SINGH, Under Secy. 




[<rnrII—3(ii)] mttrTTTtcprw: sxrsttr, 1997 /^ is, 1010 

fm fiarw 

(trw fiwm) 

(^arow wttot) 

tT i fofif, 28 TO, 1996 

W.5TT. 889.—TRW TOi STffifWR, 1963 ( 1963 W 54) ^ aTO 3 ^RTTT ( 2 ) 

am sm vrfwn'f w sfihT trmt §fimfnrtrmiT ^refta trw trt (film qfi tottc to*) 
* 3Tfh*rfr eft st°Tpr° fiRw w fr?r trw, wttt to* v $ film vrw fiTi if ft;rfa; 

27 TOTW, 1996 ii\ 'JsflpT % «Yt TOMT 5TT5VT ^ WTOT fip|W *rfi | I 

2. st . qtr. fitfiw ft TOsfir tops vjw qfi firm?}/?* fif$ % wrw t <k qr fa^fw, tprjfto 

STOrfa* srffiww, swsttot fits, ^mt$ttoi Jr *ft sfr.'fr. f*t? am ?tot ^ rf 1996 %• tot 


fi. 667 * *rfaprr ffpfa % srabr $hfh 


MINISTRY OF FINANCE 
(Department of Revenue) 
(Headquarters Establishment) 

New Delhi, the 28th August, 1996 

S.O. 889.—In exercise of the powers con¬ 
ferred by sub-section (2) of Section 3 of the Cen¬ 
tral Board of Revenue Act, 1963 (No. 54 of 1963), 
the Central Government hereby appointed Shri 
D.S. Solanki, an Officer of Indian Revenue Ser¬ 
vice (Customs & Central Excise) as Member of the 
Central Board of Excise & Customs, Department 
of Revenue, Ministry of Finance with effect from 
the afternoon of the 27th August, 1996 and until 
further orders. 

2. The appointment of Shri D. S. Solanki to the 
post of Member, Central Board of Excise & Cus¬ 
toms is subject to the final outcome of the Origi¬ 
nal Application No. 667 of 1996 filed by Shri 
B. P. Venna in the Central Administrative Tribu¬ 
nal, Allahabad Bench Allahabad., 

[F. No. A-19011jl3|96-Ad. I] 
H. M. CHOUDHURY, Dy. Secy, 

TRW faTOT 

Hi 7 to* 1997 

w.m. 890 .—rtwt,trw« ni «rfij- 
ffiro, 1963 (i 963 «i?t fi. 54) am wtr 

utfwhi *t snftn wtT m mrtfpr fimivjw tr %nPra- 
tottc^w fisn % srftrcrrfl, «ft fit.fit. ^fir fiffwl* 


[W.fi. H / 1901 l/l 3/96-TrtTT. I] 

qR.qn. wTa<t, w trfw 

7 to*, 1997 fi torfi ktM tR wfitor totoc Tiwr 
tw fitm qjw fiti fi tow ffifw $i 

[ffiT. fi. tT-1901l/l/97-SRT.-IJ 
wiir mm, tott trfw 

(Department of Revenue) 

New Delhi, the 7th March, 1997 

S.O. 890,—In exercise of the powers conferred by sub¬ 
section (1) of Section 4 of the Central Board of Revenue 
Act, 1963 (No. 54 of 1963), the Central Government hereby 
appoints Shri B. P. Verm a, an Officer of Indian Customs 
and Central Excise Service os Member of the Central Board 
of Excise and Customs with effect from 7th March, 1997 
and until further orders. 

[F. No. A-19011/1/97-Ad.I] 
PYARE LAL, Under Secy. 

(mfa* wfi fawTn) 

(tfo>T sttot) 

;=F$ foffit, 18 TOfi, 1991 

We 3TTo 891.—'ffTTfifit Its ** (3F£t?pff t*) 
arfufmw 1959 ( 1959 W 38) iff Ejm 26 fit TOUITT 

(2?) % trw 'tfstr etttt 25 fit touttt (1) % tnr 
(*r) fi wprm if, fifihi ttwtt, t^am, Hz % att 
STWRtT, STYfi TOST, if ffiffi*, 

rtf%. «fffWTWT fit fot* 19 Rffi, 1997 fi 18 *TW f 
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2000 fT"F cf(B BB 9% BBftI % ftnT BT 13B% eminent Service from the dates as shown against their 


anwrk % qrffq-Rf bt, %r vft q^t f\, 

4% wfo % f9%B7 bR ^ Or^nrrr 

% J?9 B fBB9B 9Rrft 11 

[4. 15/5/96-OTt BT7] 

51. qXBSftff fAR fBB, SB BfBB 

(Department of Economic Affairs) 

(Banking Division) 

New Delhi, the 18th March, 1997 

S.O. 891.—In pursuance of Clause (ca) of sub-scction (1) 
of Section 25 read with sub-section (2A) of Section 26 
of the State Bank of India (Subsidiary Banks) Act, 1959 
(38 of 1959), the Central Government here appoints Shri K. 
Srinivasan, Clerk, State Bank of Travancore, Broadway 
Branch, Emakulam as a Director on the Board of Directors 
of State Bank of Travancore for u period of three years 
with effect from 19th March, 1997 to 18th March, 2000 or 
until he cease to be an employee of State Bank of Travancore 
whichever is earlier. 

[F. No. 15/ 5/96-l.R.] 
DR. PARAMJ1T SINGH SIDHU, Dy. Secy. 

wfaq 3 TTB 9 b, brr bbf tr btbt 

18 BTB, 1997 

TfoStfo 892.—31Tff9ff TffffBB, 7(qTT 

v» 

5J59T B9 fftBI B5T, % fBRfWfaB ‘ V 

aifEpffrft f%BBB bfj bfb btb qr 

T?rftT trft ftfBRT % wra^T %BT % fBBB ftr;.— 

q;tr 9B BIB BTBTB fBTcPT BTB BRT 

B. 9R9 BT ^rfBqfrT 

%T BTffa 

1. 5ftttB.%.BB STSfVWBT 28'02-97(BB<T^) 

2 . timr-fr BBrafTT 28-2-97(519x1^) 

qftTTrfr 

[qr 1 n(:i) 9 - 917 / 93 ] 

bbpt fm< tjxn, 77 stpjbb ( ttEtt 77 bb%bt) 

OFFICE OF THE COMMISSIONER OF CENTRAL 
EXCISE AND CUSTOMS 

Indore, the 18th March, 1997 

S.O. 892.—The following Group \B' Officers of Office of 
the Commissioner of Central Excise and Customs, Indore 
having attained the age of iuperannuation retired from Gov- 


names 

S.No, Name of the Officer Designation Date of retirement 

superannuation 

0l Shri M.K. Jain Superintendent 28-2-97(AN ) 

02 Shri H.J. Bhojwani Administrative 28-2 -97 (AN) 
Officer 

[F, No. H(3)9-Con/93] 
ASHOK KUMAR GUPTA, Dy. Commissioner (P&V) 

Wrff BeUBB 
(ffRI fWff) 

B$ fawTt, 4 BTB, 1997 

Tn.STT. 893--%BfT7 BLTK, TFJfKTIBI ( BB % UTiB- 
TlBBBtBBf % faff Bfffa) faffB, 1976 %fffBB 10% 
37-fffBB ( 4 ) % SFJBTW% fB^fafaff 97fffaff 
faff% 80BftRRT ffiBBlfXBT % tpi qTI^BTBfr STB 
STB TT FbBT t, TRff |:— 

(1) BRcf fafffBST, 

BfffT B92X—*fV 

.TT^. 5TBB, 

B$ ft B-1 10 049 

| B. f-11 01 2 ( 1) / 9 2-f^-^tj 
77B HW, 77 BfBB 

MINISTRY OF INDUSTRY 

(Department of Heavy Industry) 

New Delhi, the 4th March, 1997 

S.O. 893.—In pursuance of sub-rule (4) of Rule 10 of 
the Official Languages (Use for official purposes of the 
Union) Rules, 1976, the Central Government hereby notifies 
the following office whereof 80 per cent staff have acquired 
(he working acknowledge of Hindi ;— 

Bharat Heavy Electricals I.td., 

Power Sector—PEM, 

BHEL House, Siri Foil, 

New Delhi-110049. 

[No. E. 11012(l)/92-Hindi] 
PANKAJ AGARWAL, Dy. Secy. 
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['Will--** 3 (ii) H wraiTTtnnw: s*fe, 1997/qs is, 1919 

-rr- z^-==^= - 

ftwr'wtmt ^jPrimm 
few 

fetff, 21 fe, 1997 

wt srr 894.—4fe few fepjffe feffe sfe^ ffefe, fepjffe feff, srmr m ^rsit fern % 

wm, ^rihr*rft (qfew) pfe -400102 qff fanfaffe (w) ^ fe-i'W(sr) wrrcr fer-qw ( 2 ) mw- 

grft ^fe*T4?W( 3 ) fe fe?-W> (w) feTW ffr % WT«T #4V* TOT 540 fet if m nfl - few TO 

tft 4 3 ft eft p iw 3 sftrrpT fefer % mfe % fat* 2 , 20 ,846/- fe (wt wrer aft^r f*nr viz tf) Brnffer 

tfe *rrcr ^ fwq; fetw 23-9-96 aft wrarw fiiw n ■ft/^/2446587 fet fen nmmi 

qtf it w wtott qr fe fetw aft ferrpF?? fe ffemr fefer inffer qft srfferr 'rpr m mmw i F r gt 

vi | tfpj'rt wfew wf tflfejw fe fern feam wfepr fe aft gaffer fe fet afe % fet fefe fen 

1 1 ife wamn wi wf a^T wr $ far wfew aft trfenr fe faffe fefer fewt feft vft tf t an ^ y grftr- 

feft %qwfeffer w$r 4ft *fr snr fenvpw? differ aft sfer % an ww top wrofe a^tfen am |i 

2 . fer to£ % mfe it, wrcfafet ft feta? 11 - 2-97 aft feft aferar if? mrer, tow tstpt 

totc qr wfer ttegsr fen | totjwtt t afen fr fa?fe srn feta? 23-9-96 % man wfew at 'ft/nr/2446587 
aft nar aftro^H? toptBt fe: fern frofeT qftrffe *pr ar snrnarpa ^t art 11 fen maK i fft^ror , art fefr 

ora fet feta? 31 - 12-93 % mT.srr. io6o(n) % <nftn awn nfeaff arr few afer gq aam few faa^jftfe 

few areti fwfew aft amft aft at affenwa? feww fe fa few fenn srffe w 'ft/^/2446587 fefw 23 - 9-96 
aft amrr j 1 

3 . n*n|an mw aft s^sffer iftaT^va; aatna ?fta fwfem fean itfet ateff aft amar % mtt aft arr a^t 1 1 

[aiiw aiwr ^ato *ft 0 t^o/^o i>no 6 / 471/^0 u^ 0 tr^o] 

trq. q^jr. mram, na T^rfeaTar, fen aarata: 

MINISTRY OF COMMERCE 
(Directorate General of Foreign Trade) 

ORDER 

New Delhi, the 21st March, 1997 

S.O. 894.— M/s. Royal Security Services Pvt. Ltd., Security Bunglow, 1st Floor, Opp. Hanjer Cinema, 
Jogeshwari (West), Mumbai-400102 were granted an import licence No. P/A/2446587 dated 23-9-96forRs. 2,20,846 
(Rupees Two lakhs Twenty Thousand Eight hundred & Forty Six only) for import of one meiko glass dish washer 
DV40T hood type 3 programme cycle in second capacity 540 plates/HR 415X3X50HZ with following accessories 
(A) connection kit-one. (B) glass rack-one (II) Cutlery Holder-one (II) Plate Rack-Two (C) Prewash Hand Unit- 
One. 

The firm has appliedfor issue of Duplicate copies of Custom and Exchange Control purposes copy of the above 
mentioned licence on the ground that the original Customs Purposes and Exchange Control copies of the licence 
have been lost or misplaced. It has further been stated that the Customs purposes and Exchange Control copies 
of the licence was not registered with any Customs Authority and as such the value of Customs purpose copy has 
not been utilised at all. 

In support of their contention, the licencee has filed an affidavit on stamped paper duly sworn in before 
a Notary Public on 11-2-97. I am accordingly satisfied that the original Customs purposes and Exchange Control 
copy of import licence No. P/A/2446587 dated 23-9-96 has been lost or misplaced by the firm. In exercise of the 
powers conferred on me under order S.O. 1060(E) dt. 31-12-93 issued by DGFT, New Delhi. Customs purposes 
and Exchange Control copies No. P/A/2446587 dt. 23-9-96 issued to M/s. Royal Security Services Pvt. Ltd., arc 
hereby cancelled. 

3. Duplicate Customs purposes and Exchange Control copies of the said licence are being issued to theparty 
separately. 

[F.No.SPL/NX.6/471/AM,97/SLS] 
H. L. ASWAL, Dy. Director General of Foreign 
Trade. 
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19 mf, 1997 

^.51T. 895.—^FTRTOK «fTT fafijfl 5ITT =fft ^ fvfiZ («fl% anfrfa Tfatt) 

qx faRK ^ <mry, 5nrraR fft wr | fr ^ f vi\i ir yfay Riser ani Fix tm rfff wfyfaro, 1976 

(1976 TT 60) tffc RTS STtT RH RTW (tTTS^T «FT SFJRteT) faRR, 1987 % 3Waf ^ SFJ*R % SlYt 

w Rffir ^ R'rtrrt | fa wnttR rrFt ^ sprfa r RRT*im rrth *ftr fafRR qf^Frcfr it 

%rt %rt t^rt i 

w^r:, rttft, RfafRRR <tft yin 36 3TsiTTT ( 7 ) ik sKfi RfaRRT rr sqFi tost gtr, 

tfUTRrRRTRaT *ni (III) % %m” *i3 rtr Riel *k-FRR7fera ytfa^ r?: rfsw ?fm rr- 

*pt®i % Rtw "FT (Fsr% ^rr ^r% Rim^ rttr to |) farcm Wrrir rrr trr RiRift 

21 / 2 , ??5T fapFnr nrraFft, froYTfr TRiFtV, faWt -110 0 0 9 am fan rrt | rYc sr^ytor rt^.rr 

1 Y/ 09 / 96/55 RR^fonr fRiTO t. spjrYtr SRFm R^iftra TO5ft|i 

Rfsrt (snffa 3fat») turnip q^ptrrr (yyr^yr^f III) *ft mm rrrp:r $ fwtft xrfswttR isert 25 
fanafrqm wfk to^rtr wire 1 f^RFiTR $1 mm rtrrtr mn: | (i) 100 rtr &i yrcm^t wiuwi 
^«REr 5FT $ RFFK 483 X 2 54 fR^fFfteT |l ITO rY( qilR foTTWa dlR RfTOTR TRTftra | I 



(Figure) 


MINISTRY OF CIVIL SUPPLIES, CONSUMER AFFAIRS 
AND PUBLIC DISTRIBUTION 

New Delhi, the 19th. March, 1997 

S.O. 895..—Whereas the Central Government, after consi¬ 
dering the report submitted to it by the prescribed authority, 
is satisfied that the Model described in the said report (see 
the figure given below) is in conformity with the provisions 
of the Standards of Weights and Measures Act, 1976 (60 of 
1976) and the Standards of Weights and Measures (Approval 
of Models) Rules, 1987 and the said Model is likely to 
maintain accuracy over periods of sustained use and to render 
accurate service under varied conditions; 


3lsaj HR 2l(4l)/96)] 

TT^fta aftyiwA, y^RiafaR, ymr rtoil 

Now, therefore. In exercise of the powers conferred by 
sub-section (7) of Section 36 of the Baid Act, the Central 
Government hereby publishes the certificate of approval of 
the Model of the self-indicating non-automatic Mechanical 
baby-cum-child weighing instrument of class III (Ordinary) 
accuracy with brand name “CROWN” (hereinafter referred 
to as the Model) manufactured by M/s. Ramon Surgical 
Company, 21/2, Indira Vikas Colony, Nironkari Colony, 
Delhi-110009, and which is assigned the approval mark 
IND/09/96/55 ; 





[vrnr II— 3(ii)] 


KJT’^'PTTnr'TS: 5qfa, 1 997|q?T 15, 1910 
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The Model (see figure) is a ordinary accuracy (accuracy class I III) weighing instrument with a maximum capacity of 
25 kg. and minimum capacity of 1 kg. The verification scale interval (e) is 100 gram. The load receptor is of 
rectangular section of size 483^254 millimetres. The dial and pointer mechanism indicates the weighing result. 



(figure) 


[File No. WM-21(41)/96] ; 
RAJIV SRIVASTAVA, Jt. Secy. 


qfRRTT JTffm 

si fa <rw 

Rf faptfr, 14 Rl^, 1997 

. 'JTT. 896.—RTTef % THq^, RTpt 28 ffRH < 1996 RR-2, ^3, Rq>3i« (jj) if JC3 QWT 
3734 ff 3737 TX qflfTfarfl Rl <<!' RT*fiTT, qlURT Rfg«^rti TT.3TT. R. 27 3 2 flirt *J 9 r , 4999 

R:— 

R-RFfi 3734 5rfa^RT if :— 

9ffR 10 "fRWTRR % faF R ?qqff JgTTf” % ;RR TT 

% fRTT rrtt ^Trf qf 1 

9'fer 1 1 "sfbc %■ «TR % wfqiFKf" % 5RR tpr 

"*?k R RR % PTfaqiPt” t| i 

>JCS qwiR-r3735 r4Ldl4iV'J| if 

'•far e «rfRR RfR” % fiFf qr "qpfr tcrffrfRfl rtr" q% i 

“*• RT.RT. 9 55fn<ra 4-4-1987 £RT 7W RfapRR qff RRT 8 v” £ fRR qq; "tf. 
qq.RT. 905 4-4-1987 5TTT RRR RfaflRR qft grTT 3^” qf | 


qf'R 2 
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mftWT. ^ 

’w g®rr a "%qffifqqr” % srr qq "fruRftm" qf stVq srt qr$r. 4 V , 

“^qnrfqqr" srar qqqq $Rt ?> srr qq "%TTFfw” qf i 

JqZqq if, ^r^vr £ 4 Vr, 

R*T 2 " 166 . 35 " % WR qq "166.85” qf I 

qiq 3 "077.22" % ctr qr "077. 72” qf 1 

qrr if qqiR qim % 4V%, 

^»r 3 ®n 1 "*Vffcn" % fqpr qq "¥Ww” qf 1 

<JC 5 RRPP 3736 

"umf^RBT (apt) *r« tPsrt fan rfV qi%A.” %?rr qq 
"4. URgsfRBt (^R) iTRf^fqR. RT^RT%=RRR.” qf' ! 

4 . UR qjtRfr" (*?R) % fffOR faT» RT^ RTif IRTZ R . if :— 

q'fw 2 “110 (rr), nil, 113 (rr) 113” %**?Rqq 

"110 (rr) , 111, 112 (rr) , 113" qf 1 

3Rr *pfa R R-q 

q’f«RT-1 "urof qft qfiqf^ra 1 ' % ?rr qq “nw qh qfRfRq" qf 1 

tRT R-R % TRTR qr "q-q 1-R” qf | 

^rt—r—r q 

q'far 3 “713, 682" % »m qq "713, 712," 682" qf 1 

*ati 'W fr srr qq "t-t” i qf 1 


Z-—TF it 

qff«Rf 2, 'V* fq ?5 qq fmrdV f" % srr qq“ ‘ 

"i-q” % ?rr qq “t-i-r” qf 1 

<j«3 RRPfl 3737 t 

qf;R 1 “860, 859, 859, 858” % «?R qq 

qfqq 2 "1029, 1533, 1069" % *rr qq 


MINISTRY OF COAL 
CORRIGENDA 

New Delhi, the 14th March, 1997 

S.O. 896.—In the notification of the Govern¬ 
ment of India in the Ministry of Coal number 
S.O. 2732, dated the 9th September, 1996, publi¬ 
shed at pages 3737 to 3739 of the Gazette of 
India, Part-II, Section-3 Sub-section (ii), dated 
the 28th September, 1996,— 

at page 3737, in line 4, for “section Sub¬ 
section (ii)” read “Section-3, Sub-sec¬ 
tion (ii)”; 

in line 33, for “any righ to in”, read 
“any rights in”; 

at page 3738, in the Schedule, in Grand 
Total, for “2640.05 acres”, read 
“2640.75 acres”; 


'7-1" qq fqRcfi- I” q? I 


.“860, 859, 858” q3 I 
1029, 1033, 1069” qf I 

[3. 43015 / 13/95 —hr. tpt.q»?q.] 
'-fRxft 'ft.nR. 34V, qqq qfqq 

in plot numbers to be acquired in vil¬ 
lage Katghori (Part), in line 3, for “363 
(Part), 364”, read “363 (Part), 364 
(Part)”; 

in line 4, for “792 (Part), 796 (Part), 
794 (Part)”, read “792 (Part), 793 
(Part), 794 (Part)”; 

at page 3739, in line 8. for “6 compartment 
number to be acquired in Damuj Pro¬ 
tected Forest (Part)” read “6 Compart¬ 
ment number to be acquired in Damuj 
protected forest (Part)-P-377 (Part)”. 

[No. 43015|13|95-LSW] 
P. L. SAINT, Under Secy. 
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[«writ— t* 3(ii)] qremrRrw; ssfbp i9 97/f*r is, i9io 

fcW ' v ”^ a " r “-*-■ • -• -.-•- 

fft fecSft, 14 1997 

spT.HT, 897.—HTR % TnPFU, OTffa 7 fddHT, 1996 % HR 2, 33-3, (ii) if ^ 

3363 h 3366 TT qqqfsR '9P7T qhRT q'aTSR qft Hftl^SRT qq.HT. % . 2579 mTba 21 HW, 1996 

if :— 

9^ qrrfa 33 ( 34 , srfyg^rr ir, feRH 3 h, 

’i'f'FT 3, "tffHfSRTfl. 29«PT.!n. 905 , '%^qH'Tt 

"Hf9?pRT 3, ^T.UT. 905” qf I 

Rfim h, ur *ft hr rth % nt%, 

w i, “ufaur” % *ur «r "ufam” qf i 

qca RlTTtRV 3365, faRfafas <RT3 HWT UR UftRT if HfsR falT^Rf % (hr) if, 

afar 2 , ”1208 (hr), 1209 (hr” % *hr re i 208 (*m) i 209 ”qfi 

” 3 . faRfaf«R mrz h. ur Ttre i y : h Hfatt fat* 5 ft |(hr)” $ p uR tt 
" 3 . faRfarfaa rt 7 *i. ur sfRHTqq: n ufatr fqR ^1% f (hr) qf 1 
” 5 . fqRfirfact . ur qRisrT if nfacr fvt» ^rrf £ (hr)”% fur q-t 
" 5 . faRfafact CPTR *f. UR qrgfRT if nfsR fq^ unii | (hr)” qf 1 
5. faRfafad rrh, UR qrnfRr ^ spri^RT ftp ttr % (mm) $ 

q'fW 6 "477^™), 471 (HR)’’, % RR UT "477 (HR) , 478 (HR),” qf 1 

qftRT 7 570 (HR) 571 (HR)”. % SHR qi; 570 (HR), 571, (qf) 

qf»R“13, 1172 (HR), 1183 (HR),” $ FHR WK "ll72(HR), 1182(HR)”qfl 
qRft 3366, tffHT U'fa if, %T 3 1-3 f, 

qftT 1, "862, 763”, V RR qT “862, 863”, qf I 

q'ftt 2 , “610, 865”,%CTRqT "610, 665”qf I 

'^W-H-’F if : 

ufiRT 2, “135/7, 135/8” % RR Tt "135/7, 1 35/6, qf I 

(hsut 43015/7/95-^5.q,q. iseg.] 

’sfltRft 'fi.trq-. M, wit qfqq 


MINISTRY OF COAL '■ 
CORRIGENDA 

New Delhi, the 14th March, 1997 

S. 0.897.—la the notification of the Goem- 
ment of India in the Ministry of Coal number S.O. 
2579 dated the 21st August, 1996 published at 
pages 3366 to 3368 of the Gozette of India, Part- 
11, Section-3, Sub-section (ii), dated the 7th Sep¬ 
tember, 1996:— 

At page 3368.—(!) under the heading “Plot 
numbers to be acquired in Village 
Kaskela (Part)”, in line 6, for “478 
743 01/97—2. 


(Part), 482” read “478 (Part), 482 
(Part); 

(2) under the heading, “Boundary descrip¬ 
tion”,— 

(i) under the sub-heading “A-Al”, in line 1, 

for “Village Latim” read “Village 
Datima”; 

(ii) under the sub-heading “F-G-H”, in line 

1, for “462, 493” read “462, 482”. 

(No. 43015j7|95-LSW] 
P. L, SAINT, Under Secy., 
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THE GAZET1E OF INDIA : APRIL 5. 1997/CHA1XRA 15, 1919 [Part II—Sac. 3(U|] 

af faTTft, 25 am, 1997 

w. ar. 895 .—%afta awn: Sr Warn arw (a<da akfawa) aftfaaa 1957 (1957 w 20) 
aft am 7 totti (1) % skk ak> ak arm rrwTT $ <iwa f^r^np 19 a a g a 1 , 1996 £ am n, 
rsw 3, ga»w (ii) gm ^ 4021 a 4025 t? wrifvm arm awn qftwr dama al afagwn 

’PT.STT. 2941 f^TTfi 25 faTmT, 96 1 RI 5 a afag^TT a akm aggdS af afw afSr W 
afga*m wk % aaa «mm qft dV t TY— wk wdkaaaR qft ^ w ma art ’ll far, nam 

a 1 'awftra 7 T 7 iw afagam $ aaa q(t aafaatfi 

m: aa s?kk awrr, am afafima qft am 7 sT gaam (i) am asa vrfmk ak sa fafaa 
asm mar anfr «mr a*ft ^rf^mTr m ska mm am afarjwT Sf a am aggkr Sr f amfafa m 
aaka nroft | :— 

<j«3 awr 4023 tt— 

( 1 ) nra atwiar Sr afara fak ak ak mm a'wfar if— 

1. "23/1, 23/2, % kirn qa "23/1-23/2" qf^t» 

2. "63/1, 63/2, *uV #■ WPT IT "63/1-63/2 am” 7%^ I 

3- “68/1, 68/2, 68/3, 68/4” £ F1FT qT "68/1-68/2-68/3-68/ 4 " qfytr I 

4 . "101/1, 101/2" % mua at "101/1-101/2" qi^i 

5. “ 356 " k mm m "35s” qfft»i 

e. "36i, am" ^ Tam qr "361 am” q%qi 

(2) km wfa Sr— 

klT ¥-a if-— 

1. "am tftwiaT Sr ^krr ark $ ak mm awfa> "63/1, 63/2 % Tam qr "am atarrar Sr 
ark | ak mm skrfa 46 ^ am«: ata-am ak ama: if Sr kw aik fak mm 

akrfa; 63/1-63/2 qf®t» 1 / 

2 . “ 50 / 1 , 50 / 2 , 50 / 3 , 50 / 3 " £ Tam m “ 50 / 1 - 50 / 2 - 50 / 3 " qfar 1 ^k ^fk a faak anm gakw 
asffsra akr ftmr aar |, f^rra qftf wfaa sa afaawT k akt fan? am % ka fom v km: gw gfa 
Tiftf *it krfr am % gw Sr argrr tt feO- srfawk % sqfw fw» grk % fkss gw srfafgw ¥1 

am 8kVgqam ( 1 ) ^ f^aaf ^ aagm wwq w: a%ar 1 

w^kmn:—srfagwn am daTrfaa mm dwklf H t amrr gw wfafwa *bT am 8(1)% 
fwaaf oarrTT dk fw qTgw aafa w afagw % uw a Sr awfSra fw^ mT <1 nkk Sr aka 
?kV 1 

[T. 43015 / 9 / 95 -^.^. 5 ^] 

kkdV SarmT SHr, ?m gfw 

af kwr, 26 am, 1997 

w.ttt. s99:—%kk rnwr w adk ^kr | k ^ gqma Sr gfimkm afa ir 

qvlaw wfaaim gm W damai 

?m:, aa, %kk arwr idkw arm (ada ak fawa) aftfaaa.. 1957 (1957 w 20) (fgSr 
^aSr *a% qwra aw akfkra am aar am 4 qfr gaam (1) am aaa afwalr an qqk 

wk ga Sr qkkr w ^jfew qrkr % aa% waa q?V gam ?dr 






[mil 11—93 3(ii)] 


OTTItmd 5S%, 1697/% 15, 1919 
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W sfsfssT *fr s'sitei st^st^ 1 ttjts; s'. st-I(f)IXI/ < S^ wtt/q ls- 1 196 srO'fl is sssst, 1996 
f^rCtsaw yYs*$YF 5 S ftrMs (ttsts sssts), ^Yis i^ta, ftrfw ^tte^ stsst 440001 % sssfas 
Jr m ipsszr, ssdsm (s^itt^) % sssfas Jr st sYsst fssas, i, sssfiss ?rn3S s£Yz, ^ ssstsy 

Jr felT '3TT ^ I 

?s sYstisst % 3 %% sr% stoY sfs s. f^ra srfY ®sfss ^r sfafass yJY «ttt 13 tfr TTarcr (7) 
if fsfinsj stfY symY, sraY sk ssr stst^Y spY ?s sfs^ssT % trhsst if sstss id grrfYw S 
^w? fits % tfrsr hr sras sfasnrfY/fssisrasar (ttsts), f*rs sYs^ws fsfsik sYsssk, fsfss smwr stiff 
440001 (S 5 K 1 ^) sY sajifi 


Tnj^st 
SYSSTS SF^ 
srff ST?r 


fssT swssrs (sfrrs?) 

(kstST S. *ft-I ($)III)S S STT/ 61 S -1196 15 SSRT, 1996 ] 


TPS #. STS *PT STS 

STS S. 

STSTfT 

sf%s s. 


fSST 

%?ST jf 


TT’SlSSr 

1. PtW 

58 

108 

yrft 

STSaSTS 

210. 00 STS 


2 . TTSTft 

133 

109 

%Y 

STSSSTS 

252.50 STS 


3. fSTSfft 

107 

109 

srff 

smsm 

319.43 STS 


4. SHl4> 

307 

107 

%Y 

smsm 

133. 50 STS 


5 . sttstti 

372 

1 08 

SifY 

STSSSST 

15.30 STS 



fW 5 T 5 T : 930 . 73 tseST 

(ssss) 

ST 2299.92 ^ 

(SSSS) 


TfYsT s4s : 

v —sr fjt fkj ‘V s stt*s ^ft | sk ssst, sk ststttt ^nsr s ffm srcfY 

& sk f^f ‘V ST fSTSfY & I 

sr— s %tt ststitt sts % ?Ysrr ssft | fsrr sYssts sk ST 1 STTT STSf sY s fisPia 

sts tftsT % stsstis ssfr t sir fs^ ‘s’ sr fssdY 1 1 

s—s Y?st sYssts sk HTsrsfY srsf JY eYsrr srsft | sk fs^ "s” sr fssrff ft i 

S-Y % F TO Yft Y STS-STS OTRfr SF fSTTTSY STSf Y Star RTFfr ft sflT 

fts§ ‘V’ st fssrft £ i 

t-s Jiit fsiyirfY sit sttsttt stst tY sfJsfas sts stst % srs-srs ssfY f, Pr 

sis fsgisY % sKr stsY £ sir fwi^fr sk sss? stst hY sNRts sts 

SlST % STS-STS STTff % sftT "s” ST fsSSY | I 

s-yi J^t sts sss % jfrsrr ssfr t sir srrftm?: fsr| r fsssY 1 1 

[s. 430 1 5/ 1 8 / 96 -TST.SS. ys?^)] 
stsrft'ft.ss, #3ft, ssr sfss 
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THE GAZETTE OT INDIA ; APRIL 5,1997/CHAITRA 15,19-9 [Part II— Sec. 3(b>] 

New Delhi, the 26th March, 19!)7 

S.0.899.—Whereas it appears to the Central Government that coal is likely to be obtained from the lands 
mentioned in the Schedule hereto annexed; 

Now therefore, in exercise of the powers conferred by sub-section (1) of section 4 of the Coal Bearing Areas 
(Acquisition and Development) Act, 1957 (20 of 1957) (hereinafter referred to as the said Act), the Central Govern¬ 
ment hereby gives notice of its intention to prospect for coal therein. 

The plan bearing No. C-I(E)III/JJR/615-1196 dated the 15th November, 1996 of the area covered by this no¬ 
tification can be inspected in the office of the Western Coalfields Limited (Revenue Department), Coal Estate, Civil 
Lines, Nagpur-440 001 (Maharashtra) or in the office of the Collector, Yavatmal (Maharashtra) or in the office of 
the Coal Controller, 1, Council House Street, Calcutta. 

All persons interested in the lands covered by this notification may deliver all maps, charts and other docu¬ 
ments referred to in sub-section (7) of section 13 of the said Act to the Officer-in-Charge/Head of the Department 
(Revenue), Western Coalfields Limited, Coal Estate, Civil Lines, Nagpur-440 001 (Maharashtra) within ninety days 
from the date of publication of this notifiction. 


SCHEDULE 
Kolgaon Block 
Wani Area 

District Yavatmal (Maharashtra). 


[Plan No. C-I(E)III/JJR/615-1196 dated the 15th November, 1996.] 


SI. Name of Village 

Village 

number 

Patwari 

Circle 

number 

Tahsil 

District 

Area in 
hectares 

Remarks 

1 2 

3 

4 

5 

6 

7 

8 

1. Kolgaon 

58 

108 

Wani 

Yavatmal 

210.00 

Part 

2. Takali 

133 

109 

Wani 

Yavatmal 

252.50 

Part 

3. Chikhali 

107 

109 

Wani 

Yavatmal 

319.43 

Part 

4. Yenak 

307 

107 

Wani 

Yavatmal 

133.50 

Part 

5. Sakhara 

372 

108 

Wani 

Yavatmal 

15.30 

Part 

' 




Total Area : 

930.73 hectares 


(approximately) 
or 2299.92 acres 
(approximately). 


Boundary description : 

A--B : Line starts from point ‘A’ and passes through villages Yenak, Kolgaon and Sakhara and meets at 

point ‘B\ 

B. c . Line passes through village Sakhara, then proceeds along the common village boundary of villages 

Kolgaon and Sakhara and meets at point ‘C’. 


q . p) ; Line passes through villages Kolgaon and Takali and meets at point D . 

D—E : Line passes through villages Takali and Chikhali along the bank of Painganga River and meets at 

point ‘E’. 

p_p ; Line passes along the common village boundary of villages Chikhali and Para-mdoh, then 

proceeds through village. Chikhali and passes along the common village boundary of villages 
Chikhali and Yenak and meets at point ‘F\ 


F—A : Line passes through village Yenak and meets at starting point A ■ 


[No. 43015/18/96-LSWJ 
Mrs. P. L. SAINT, Under Secy. 
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forlfftiiH 37 ksnarer ^trr tnrwr 

f^fr, 17 iTT^, 1997. cll<d'*l: ftfcTT: TjftsOOK <l^ : iN<ici 


99. 37T. ^ OO .- if^T 717997 ft ftftfrRPT 3tt7 

Trpr-cTr^ (v[ft if ^7 37^7997 99 31'ftt) 

3Tklft99, 1962(1962 9950) ?7lft ?7 f£ q?9T9 
3 tk sTfftfftw sfitt w £) 9 itt 3 aft 399171 ( i ) ft 

37*k7 5nft ftt of 9179 tR+k ft 3?)7 STTffcki 

ifff ftricl9 aft 3lk[7J99T 37W 99. 37T. 2471, TflftTST 
13 37979 1996 S17T ftftfftTOT % qft9?9 ft fftff 
qTfWF^T klWFf of? yq'Rnrsf 397 3l1^RT if 71779 
37jj7jftt if vjf£r if 499)9 % ^rffct4i rff ft 373 ft ft 
379^ 3TT919 aft ftlW aft «ff; 

3ffC 397 Uapifad 3Tf^RTT aft yfcfft 3R9T aft cfrfte 
24379791996 aft 39HW9777ft9$«ft; 

3 ffc 397 37lftft99 aft 977T 6 aft 39V17T (1) % ST^THTT 

£r ^mnr snfft^rrft ^ st^^r ^r^m: sft- ftql^ %; 

3f)7 ft-sfft tU^K 99 397 lift?/ 97 (7 97lft ft 9T919 

9F 7191919 ft J l9i ^ fft 57T 37fft7J99T if 71799 if 

fftftfti *jPr if 399 k if? 3iiWn: 99 373 ft fk9T 9 ftt 

9Tfftj;; 

379:, ■3R' 717997, 397 3Tfftft99 ftt VK1 6 ftf 

39 tnrr (i) g^j y<^i siifftft 99 y<ik 977k ^, 377 
37^17^91 if 71979 STJTCft if 'jft if 399k ft 

3lf^997 Slftft 97ft aft ftw 99(ff I; 


91=1971 

iff 

Tlftskf ¥./ 
7ft? ft. 

ftff 

ftf77 3Tft fftftt 
3fft 

1 

2 

3 

4 

5 


87 

0 

04 

45 


105 

0 

22 

20 


104 

0 

01 

24 


107 

0 

00 

51 


106 

0 

73 

50 


110 

1 

03 

50 


112 

0 

63 

00 


114 

0 

31 

80 


118 

0 

53 

55 


122 

0 

39 

60 


127 

0 

30 

80 


126 

0 

03 

65 


128 

0 

28 

95 


129 

0 

07 

92 


50 

0 

18 

41 


49 

0 

10 

80 


48 

0 

52 

35 


53 

0 

18 

5. 


9? 3fl7 fk ^9ft9 717997, 397 *7171 aft 39 9171 (4) 5171 ppr, *f. 3n7-3101 5/20/96-3^3717:. II] 

9971 kftk 99 yft9 99 ft 59 , m ftfto ftftttft 397 %. Tff. qrftta, 3957 nrfkr 

*jft if 399k 99 37^1997, ft^fk 777997 if ftfftf ftk aft 
Trft fftgkff ir Tfftr 999 37ki9 fk9fftk7 

fftfifts kfftftlft9TI 


743 lil/97 -i 






1874 


THE GAZETTE OF INDIA : APRIL 5. 1997/CHA1TRA 15. 1919 


f E a ni H— S ec. 3fi i)l 


Ministry of Petroleum and Natural Gas vesting in the Central Government, vest, free 

from all encumbrances, in the Bharat Oman 
Refinaries Limited; 

New Delhi, the 17th March, 1997 


S.0.5 00 ~ Whereas by the notification of 
the Government of India in the Ministry of 
Petroleum and Natural Gas No. S. O. 2471 dated 
the 13th August 1996, issued under sub-section 
(1) of section 3 of the Petroleum and Minerals 
Pipelines (Aquisition of Right of User in 
Land) Act, 1962 (50 of 1962), (hereinafter 
referred to as the said Act), the Central 
Government declared its intention to acquire 
the right of user in the lands specified in the 
Schedule appended to that notification for the 
purpose of laying pipeline for the transport of 
petroleum; 

And whereas, the copies of the said 
gazette notification were made available to the 
public on the 24th day of August, 1996; 

And whereas, the Competent authority in 
pursuance of sub-section (1) of section 6 of the 
said Act has made his report to the Centra] 
Government; 

And whereas, the Central Government 
after considering the said report is satisfied that 
the right of user in the lands specified in the 
Schedule appended to this notification should be 
acquired; 

Now, therefore, in exercise of the powers 
conferred by sub-section (1) of section 6 of the 
said Act, the Central Government hereby 
declares that the right of user in the land 
specified in the Schedule appended to this 
notification are hereby acquired; 

And further, in exercise of the powers 
conferred by sub-section (4) of the said section, 
the Central Government hereby directs that the 
right of user in the said lands shall instead of 


SCHEDULE 


Taluka:Limbdi District:Surendranagar State : Gujarat 


Name of 
Village 

Survey/ 

Block 

Number 

-Area 

Hec- Are cen- 

tare tare 

1 

2 

3 

4 

5 

Janshali 

87 

0 

04 

45 


105 

0 

22 

20 


104 

0 

01 

24 


107 

0 

00 

51 


106 

0 

73 

50 


110 

1 

03 

50 


112 

0 

63 

00 


114 

0 

31 

80 


118 

0 

53 

55 


122 

0 

39 

60 


127 

0 

30 

80 


126 

0 

03 

65 


128 

0 

28 

95 


129 

0 

07 

92 


50 

0 

18 

41 


49 

0 

10 

80 


48 

0 

52 

35 


53 

0 

18 

90 


[File No. R-31015/20/96-OR.II] 
K.C. Katoch, Oftd$r Secy. 



[qp; 11—^3 (jj)] 


W S. 1997/4* 15. 1919 


arh"yi^fd* ftrrMdiwy 

17 W.1997. 

^T- 3tt. 9 o± - SRfcrc ft, ^Mcm affr 
Rff^r wtw (*[# if 39 R# % 3 ### 9 R st^t) 
3TfrfftR9", 1962(1962 3R 50) (ft# $7# ?7T# 97RTF 
3xt) 3lf^fti|4 4i^I 9R1 %) RTCI 3 JM^iKl (1) ^ 

3#ffa- aft rrf rtcr thr# ft; it^fiftm afk yifTn^ 
far fan?# sfr aTffajrRT faaRT 5FTT. 3R. 2472, d#W 
13 3RR?T 1996 3TCT ifaYftm fa MftdiSH fa ft# 
4159tf!5'4 ft#!# % sfaftH# 3W 3rffa£ERT ft 7T?RT 
3?pj# if ftftftg ^ 39#^ fa arifaffar ft: arfar ft; 
33# 3TT7Rf fat fa## fat fa"; 

fafa 3rFT URfafaf afaRjR# fat Slftrfa R#JT fat F#7? 
24 33W 1996 fat39?#R#TrfaTftfa; 

3#3Rr3Tffafa4RfaYtW6fat39RKT(l) fa 3^*K«r 
$ W srrftrRfat Y fa^ft# trr-r fat far# 2 r fa %■ 

3#fa7faR7RR#4R3Wftfa3 r qTffa#T#fafaqiRTrT 
9F TOTWR" fa 9RT ?f ffa ?7T 3fffajR# fa 7T?TCT 3#3jfa fa 
ftftffaf if 394# ft: 3### #T 3## ffa# 5TRT 

RTffat; 

3RT:, 3 w fafa# 7RRTK, 3rfi" 33#f#FT fat RTTT6 fat 
39" RRT (1) 5RT S#R Sift*# #T SIR# #ftt 5R 
3lf#JR9T it" facTIT 3#7jfat if RlftRe ^ if 39R# ft; 
33#^37f^^i##W^Tcfr^; 

9F 3# ft? fa^faR HW1, 3rfi Rnjfat39" RTC1 (4) 5RT 
S#R 5lfrh4Y #T SIR# #fat |R, Rf ftfa?T faft fa ffa 3R> 
*Jpt if 39R# #T 3rffa#K, faffa# RRFR if ffaffal fafa fat 
RRTTT #fat %#rf fa fafaf *## a#TH ft9T#[% 
ftlftfas faffaffarfaRTI 
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dl(^4>l: V'M'H f^TT: afKRFTRTF R5R: J J^jR!d 


RTR ^TT RTF R^EfTR R . / 

&T 

33F" R. 

^ 373 # ## 


3 # 

1 2 

3 4 5 


693 

2 

79 

00 

726 

0 

71 

40 

727 

0 

48 

00 

722 

0 

23 

50 

728/1 

1 0 

61 

37 

728/2 

J 



721 

0 

03 

68 

731 

0 

23 

79 

720 

0 

20 

25 

719 

0 

61 

50 

738 

0 

78 

60 

742/1 

1 0 

00 

80 

742/2 

J 



741 

0 

41 

10 

753 

0 

44 

10 

755 

0 

18 

90 

805 

0 

36 

60 

802/1 

1 0 

64 

80 

802/2 

J 



799 

0 

58 

50 

854 

0 

03 

00 

860 

0 

60 

00 

866/1 

0 

70 

65 

865 

0 

42 

00 

864 

0 

35 

05 

870 

0 

09 

25 

923 

0 

23 

50 

922/1 

1 



922/2 

1 



922/3 

f 0 

85 

20 

922/4 

1 



922/5 

1 



922/6 

J 
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2 

3 

4 

5 

1 

2 


3 

4 

5 

913/1 

1 o 

75 

00 


98/1 

1 




913/2 

J 




98/2 

J 

0 

33 

60 

908 

0 

43 

50 


99/1 

1 




905 

0 

46 

50 


99/2 

}- 

0 

21 

54 

906 

0 

51 

90 


99/3 

J 




31 

0 

72 

00 


278 


0 

25 

20 

35/1 

] 0 

95 

55 


277 


0 

34 

74 

35/2 

J 




276 


0 

23 

25 

156/1 

1 




275 


0 

40 

50 

156/2 

1 




402 


0 

21 

83 

156/10 

Z 1 

00 

50 


272 


0 

07 

75 

156/3 

1 


i 


270 


0 

36 

69 

1 

156/4 

1 




271 


0 

01 

66 

156/5 

1 




269 


0 

32 

75 

156/6 

1 




79 


0 

27 

30 

156/7 

1 




82 


0 

85 

47 

156/8 

1 




86 


0 

56 

29 

156/9 

J 




94 


0 

08 

40 

93/21 

1 




93 


0 

11 

60 

93/22 

I 




95 


0 

55 

96 

93/16 

1 




99 


0 

42 

99 

93/18 

1- 1 

41 

00 


114 


0 

56 

25 

93/7 

1 




113 


0 

25 

80 

93/9 

1 




1033 


0 

41 

25 

93/14/4 

1 




119 


0 

18 

00 

93/14/10 

J 




111 


0 

16 

34 

123/1 

1 0 

35 

10 


120 


0 

27 

32 

123/2 

J 




108 


0 

31 

33 

122 

0 

20 

40 


107 


0 

43 

80 

120 

0 

52 

50 


106 


0 

39 

60 

102/1 

1 0 

08 

36 


126 


0 

26 

62 

102/2 

J 









101/1 

1 0 

45 

00 
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Ministry of Petroleum and Natural Gas SCHEDULE 


New Delhi, the 17th March 1997 

s o. 0oi Whereas by the notification of the 
Government of India in the Ministry of Petroleum 
and Natural Gas No. S. O. 2472 dated the 13th 
August 1996, issued under sub-section (1) of 
section 3 of the Petroleum and Minerals Pipelines 
(Aquisition of Right of User in Land) Act, 1962 
(50 of 1962), (hereinafter referred to as the said 
Act), the Central Government declared its 
intention to acquire the right of user in the lands 
specified in the Schedule appended to that 
notification for the purpose of laying pipeline for 
the transport of petroleum; 

And whereas, the copies of the said gazette 
notification were made available to the public on 
the 24th day of August, 1996; 

And whereas, the Competent authority in 
pursuance of sub-section (1) of section 6 of the 
said Act has made his report to the Central 
Government; 

And whereas, the Central Government after 
considering the said report is satisfied that 
the right of user in the lands specified in the 
Schedule appended to this notification should be 
acquired; 

Now, therefore, in exercise of the powers 
conferred by sub-section (1) of section 6 of the 
said Act, the Central Government hereby 
declares that the right of user in the land 
specified in the Schedule appended to this 
notification are hereby acquired; 

And further in exercise of the powers conferred 
by sub-section (4) of the said section, the Central 
Government hereby directs that the right of user 
in the said lands shall instead of vesting in the 
Central Government, vest, free from all 
encumbrances, in the Bharat Oman Refinaries 
Limited; 


Taluka:Dholka District,Ahmedabad State :Gujarat 


Name of 
Village 

Survey/ 

Block 

Number 

Hec¬ 

tare 

Area 

Are 

Cen- 

tare 

~ 5 ~ 

1 

2 

3 

4 

Bagodara 

693 

2 

79 

00 


726 

0 

71 

40 


727 

0 

48 

00 


722 

0 

23 

50 


728/1 

0 

61 

37 


728/2 





721 

0 

03 

68 


731 

0 

23 

79 


720 

0 

20 

25 


719 

0 

61 

50 


738 

0 

78 

60 


742/1 

0 

00 

80 


742/2 





741 

0 

41 

10 


753 

0 

44 

10 


755 

0 

18 

90 


805 

0 

36 

60 


802/1 

0 

64 

80 


802/2 





799 

0 

58 

50 


854 

0 

03 

00 


860 

0 

60 

00 


866/1 

0 

70 

65 


865 

0 

42 

00 


864 

0 

35 

05 


870 

0 

09 

25 


923 

0 

23 

50 


922/1 





922/2 





922/3 

0 

85 

20 


922/4 





922/5 





922/6 
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2 

3 

4 

5 

1 

2 

3 

4 

5 

913/1 

0 

75 

00 


100 

0 

40 

50 

913/2 





98/1 




908 

0 

43 

50 


98/2 

0 

33 

60 

905 

0 

46 

50 


99/1 




906 

0 

51 

90 


99/2 

0 

21 

54 

31 

0 

72 

00 


99/3 




35/1 

0 

95 

55 

Mithapur 

278 

0 

25 

20 

35/2 





277 

0 

34 

74 

156/1 





276 

0 

23 

25 

156/2 





275 

0 

40 

50 

156/10 

1 

00 

50 


402 

0 

21 

83 

156/3 





272 

0 

07 

75 

156/4 





270 

0 

36 

69 

156/5 





271 

0 

01 

66 

156/6 





269 

0 

32 

75 

156/7 





79 

0 

27 

30 

156/8 





82 

0 

85 

47 

156/9 





86 

0 

56 

29 

93/21 





94 

0 

08 

40 

93/22 





93 

0 

11 

60 

93/16 





95 

0 

55 

96 

93/18 

1 

41 

00 


99 

0 

42 

99 

93/7 





114 

0 

56 

25 

93/9 





113 

0 

25 

80 

93/14/4 





1033 

0 

41 

25 

93/14/10 





119 

0 

18 

00 

123/1 

0 

35 

10 


111 

0 

16 

34 

123/2 





120 

0 

27 

32 

122 

0 

20 

40 


108 

0 

31 

33 

120 

0 

52 

50 


107 

0 

43 

80 

102/1 

0 

08 

36 


106 

0 

39 

60 

102/2 





126 

0 

26 

62 

101/1 

0 

45 

00 







101/2 
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3 
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0 

11 

70 


78 

0 

39 

25 


lO^T 

0 

05 

45 

s' 


85 

0 

78 

30 


84 

0 

44 

55 


83 

0 

76 

02 


?RT&5B 

0 

01 

98 


82 

0 

77 

70 



0 

06 

45 


89 

0 

53 

55 


90 

0 

69 

15 


127 

0 

66 

90 



0 

07 

73 


128 

0 

58 

39 


263 SWtt 

0 

31 

07 


<sHMl 





=TTcTT 

0 

02 

10 


128fafr 

0 

47 

15 


3WT 

0 

22 

54 


A 

0 

02 

63 


138 
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57 

98 


137 

0 

30 

19 
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0 

18 

30 


263 

0 

56 

92 


A 

0 

03 

90 


196 

0 

19 

05 


3TRT 
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09 

00 




1 


3 


5 


1 


2 _ 

193 

194 

195 

197 

199 

200 
^TcTT 

198 

255 
ablfeh 

256 

228 

227 

226 

226fcfr 

226 

T^X 

225 

224/2 

224/2 

«sbl£<*> 

219 

218 

218 

218 ^t 

217 ^# 

217 

216 

216 

216 ^#t 

216 

306 

200 
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198 
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}- 0 16 80 
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I 
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0 55 80 
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0 04 95 
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0 11 62 
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0 41 85 
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2 3 



0 

08 

70 

197^ 

1 



197 

1 



197^ 

\ 0 

63 

30 

197 

1 



197^# 

J 



194 

1 0 

60 

83 

194 W 

J 



182 

1 0 

27 

30 

182<fc# 

J 



183 

1 0 

52 

05 

183^t 

J 



147 

1 



147 


95 

70 

147 

J 



146 

0 

70 

13 

41 /1 

1 



4l/2^t 


62 

84 

41/2^# 

J 



40 

0 

02 

22 

42/1/1 

] 



42/1/2 

1 



42/1/2 

\ 0 

74 

94 

42/1/2 

1 



42 

J 



XTcTT 

0 

03 

52 


0 

01 

32 

43 

1 0 

31 

05 

43 

J 



44 

1 



44 

^0 

.59 

10 

44 

J 



70 

1 0 

53 

58 

70 ^ 

J 
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J_ 2 

71 

60 

69 $# 

69 $# 

66 

61 

65 $# 

65 $# 

63 
TOfT 
24 $# 

24 $# 

27 

25 

15 $# 

15 $# 

1 5 $# 

14 

2 $# 

2 $# 
2 $# 

300 $# 
300 $# 
300 $# 
300 $# 
300 $# 
300 $# 
300 * 1 # 
300 $# 
300 $# 
300 $# 
300 $# 
300 $# 
300 $# 
300 $# 
287/1 $# 
287/1 $# 
4THT 
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1 
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J 
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2 
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4 

5 

288 
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40 

05 
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10 

00 

225/1 
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37 

03 

225/2 
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0 

00 

68 

224/1 
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36 

71 

224/2 

J 
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02 

13 


0 

01 

60 

230*1# 

1 0 

22 

40 
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J 




0 

11 

60 
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218/1 /$# 
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73 

31 
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J 
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0 

21 

37 

216 *1# 
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02 

27 
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J 



215*1# 
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13 
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0 

06 

02 
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189/1 *1# 
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60 
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1 
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0 

09 

45 
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01 

71 
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50 
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01 
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55 
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42 

06 

214/2$# 
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237 

0 

00 
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0 

03 

50 


238 

0 

04 

07 
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0 

64 
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239 

0 

24 

50 

175 

0 

41 

00 


240 

1 

59 

20 
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0 

11 

80 
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00 

10 

173 

0 

09 

53 


210 

0 

49 
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00 
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189 

0 

07 

80 

172$# 

1 




190 

0 

54 

15 

172 $# 


06 

48 


188 

0 

67 

30 

172$# 
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184 

0 

52 

95 

169 $# 

1 




175 $# 

1 0 

13 

87 

169$# 
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34 

11 







1 




175 *1# 

J 



169 9# 
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170 
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00 

18 


172 

0 

06 

35 
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0 

04 

95 


171 

0 

42 

07 


0 

14 

96 


170 

0 

18 
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06 

40 


164 

0 

04 

95 
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12 

32 


169 

0 

31 

85 

287 

4 

16 

35 


166 

0 

48 

80 
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06 

00 
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0 

22 

65 
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01 

50 
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59 

49 
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71 
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[«R. ¥. 3TTT-31015/29/9&-3Tl’3nT. II] 

$r. mvhr, *n*t ««ftar, 


Ministry of Petroleum and Natural Gas 

New Delhi, the 1$ March, 1997 

S O. 3 0 3. Whereas it appears to the Central 
Government that it is necessary in the public interest 
that for the transport of petroleum from Vadinar in the 
State of Gqjarat to Bina in the State of Madhya 
Pradesh, pipelines should be laid by the Bharat Oman 
Refineries Limited; 

And whereas, that for the purpose of laying such 
pipelines, it is necessary to acquire the right of users in 
die lands described in die Schedule annexed to this 
notification; 

Now, therefore, in exercise of the powers conferred 
by sub-section (1) of section 3 of die Petroleum and 
Minerals Pipelines (Acquisition of Right of User in 
Land) Act, 1962 (50 of 1962), the Central Government 
hereby declares its intention to acquire the right of user 
therein; 

Any person interested in the lands described in the 
said Schedule may within twenty-one days from the 
date on which the copies of the notification, as 
published in the official Gazette, are made available to 
the general public, object in writing to the acquisition of 
the right of user (herein or laying of the pipelines under 
the land to Shri, D. H. Raviya, Competent authority, 
Bharat Oman Refineries Limited, Central India 
Refinery Project, Abbasi Chambers, 2nd Floor Near 
Punjab National Bank, Rajkot - 360001, Gujarat; 
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4 

5 

78 

0 

39 

25 
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0 

05 

45 

85 

0 

78 

30 

84 

0 

44 

55 

83 

0 

76 

02 

Cart trade 

0 

01 

98 

82 

0 

77 

70 

Cart track 

0 

06 

45 

89 

0 

53 

55 

90 

0 

69 

15 

127 

0 

66 

90 
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07 

73 
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0 

58 

39 
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31 

07 

Kharaba 




Nalla 

0 

02 

10 

128 Paiki 

0 

47 

15 

Nalla 

0 

22 

54 

Cart track 

0 

02 

63 

138 

0 

57 

98 

137 

0 

30 

19 
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18 

30 
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56 

92 

Cart track 
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03 
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SCHEDULE 

Taluka ; Dhrol District: Jamnagar State; Gujarat 


Name of Survey/ 

Village Block 

_ Number 

1 2 


-Area , 

Hec- Are Cen- 

tare _ tare 
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195 

0 

16 

80 

197 




199 




200 




Nalla 

0 

04 

35 

198 

0 

17 

70 


Rojhiya Canal 


0 







I 

2 

3 

4 

5 

I 2 

3 

4 
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Cart track 

0 

03 

00 

194 Paiki 

T 

60 

83 


255 

0 

67 

76 

194 Paiki 





Cart track 

0 

01 

38 

182 Paiki 

0 

27 

30 


256 

0 

47 

93 

182 Paiki 





River 

0 

75 

75 

183 Paiki 

0 

52 

05 

Hamapar 

228 

0 

55 

80 

183 Paiki 





227 

0 

11 

65 

147 Paiki 





226 Paiki 




147 Paiki 

0 

95 

70 


226 Paiki 

0 

79 

40 

147 Paiki 





226 Paiki 




146 

0 

70 

13 


Canal 

0 

04 

80 

Motaltala 41/1 Paiki 





225 

0 

20 

02 

41/2 Paiki 

0 

62 

84 


224/2 

0 

64 

58 

41/2 Paiki 





224/2 




40 

0 

02 

22 


Cart track 

0 

01 

20 

42/1/1 





219 

0 

73 

80 

42/1/2 





218 Paiki 




42/1/2 

0 

74 

94 


218 Paiki 

0 

44 

02 

42/1/2 





218Paiki 




42 





217 Paiki 

0 

27 

98 

Nalla 

0 

03 

52 


217 Paiki 




Cart track 
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01 

32 


Canal 

0 

04 

95 

43 Paiki 

0 

31 

05 
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43 Paiki 





216 Paiki 
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51 

07 

44 Paiki 





216 Paiki 




44 Paiki 

0 

59 

10 


216 Paiki 




44 Paiki 





306 
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11 

62 

70 Paiki 

0 

53 

58 


200 

0 

33 

60 

70 Paiki 





199 
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41 

85 

71 
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08 

86 
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0 

32 

18 

Cart track 

0 

02 

42 


198 Paiki 




60 

0 

52 
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00 

68 
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0 

06 

30 
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0 

36 

71 
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27 

0 

46 

49 
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02 

13 

25 

0 

10 

38 

Cart track 

0 

01 

60 
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230 Paiki 

0 

22 

40 
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26 

00 
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0 

11 

60 

14 

0 

44 
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73 
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0 

41 
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11 

85 
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02 
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1 

13 
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06 
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300 Paiki 
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0 

75 

60 
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189/1 Paiki 
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189/2 Paiki 




300 Paiki 




189/2 Paiki 
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0 

09 

45 
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0 

01 

71 
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206 

0 

60 

61 

287/1 Paiki 

0 

06 

77 

207 

0 

43 
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208/Paiki 

0 

46 

20 
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0 

06 

78 

208/Paiki 




288 

0 

40 

05 
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0 

77 

86 

289 

0 

10 

00 
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0 

04 

40 


Laiyala 
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1 

83 

09 

237 

0 

00 

54 
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0 

10 

17 

238 

0 

04 

07 

214/1 




239 

0 

24 

50 

214/2 Paiki 

0 

52 

63 

240 

1 

59 

20 
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0 

00 

10 

Cart track 

0 

03 

50 

210 

0 

49 

80 
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0 

64 

95 

189 

0 

07 

80 
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175 

0 

0 

37 

41 

90 

00 

190 

0 

54 

67 

15 

30 

188 

0 

174 Cattle field 

0 

11 

80 

184 

0 

52 

95 

173 Cattle field 

0 

09 

53 

175 Paiki 

0 

13 

87 
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0 

00 

90 

175 Paiki 




172 Paiki 







172 Paiki 


06 


172 

0 

06 

35 

0 

48 

0 

07 

172 Paiki 


171 

42 


169 Paiki 




170 

0 

18 

23 

169 Paiki 

1 

34 

11 

164 

0 

04 

95 

169 Paiki 




169 

0 

31 

85 

170 

0 

00 

18 

166 

0 

48 

80 

Road 

0 

04 

95 

155 

0 

22 

65 

Nalla 

0 

14 

96 

153 

0 

59 

49 

Canal 

0 

06 

40 

152 

0 

00 

36 

Nalla 

0 

12 

32 

Sudhaghuna 57 

0 

51 

15 

287 

4 

16 

35 

Nalla 

0 

03 

30 

Railway 

0 

06 

00 

67 

0 

99 

00 

Nalla 

0 

01 

50 

68 

0 

63 

60 

Road 

0 

03 

30 

Nalla 

0 

06 

30 

Cart track 

0 

14 

05 

69 

0 

49 

13 

Nalla 

0 

16 

71 

75 

0 

20 

17 

Road 
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12 

90 

Cart track 

0 

02 

10 

329 Cattle field 

0 

07 

18 

76 

0 

08 

05 

Cart track 

0 

05 

60 





257 

0 

00 

23 
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0 

15 

07 
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Ministry of Petroleum and Natural Gas 


1997/CHAITRA 15. 1919 

SCHEDULE 


New Delhi, theig ik March, 1997 

s.o. 3 °i - Whereas it appears to the 
Central Government that it is necessary in the 
public interest that for the transport of 
petroleum from Vadinar in the State of Gujarat 
to Bina in the State of Madhya Pradesh, 
pipelines should be laid by the Bharat Oman 
Refineries Limited; 

And whereas, that for the purpose of laying 
such pipelines, it is necessary to acquire the 
right of users in the lands described in the 
Schedule annexed to this notification; 

Now, therefore, in exercise of the powers 
conferred by sub-section (1) of section 3 of the 
Petroleum and Minerals Pipelines (Acquisition 
of Right of User in Land) Act, 1962 (50 of 
1962), the Central Government hereby declares 
its intention to acquire the right of user therein ; 

Any person interested in the lands described 
in the said Schedule may within twenty-one 
days from the date on which the copies of the 
notification, as published in the official Gazette, 
are made available to the general public, object 
in writing to the acquisition of the right of user 
therein or laying of the pipelines under the land 
to Shri, D. H. Raviya, Competent authority, 
Bharat Oman Refineries Limited, Central India 
Refinery Project, Abbasi Chambers, 2nd Floor 
Near Punjab National Bank, Rajkot - 360001, 
Gujarat; 


Taluka: Lalpur District: Jamnagar State: Gujarat 


Name of 
Village 

Survey/ 

Block 

Number 

Hec 

tare 

Area 

- Are Cen- 
tare 

1 

2 

3 

4 
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Singach 

Cart track 
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20 
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50 


Cart track 
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0 

12 

08 
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Cart track 
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0 

02 

57 
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0 

86 

03 
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0 

45 

75 
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Cart track 
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05 
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77/1/1 Government 
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00 
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01 
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43 





519 

0 

28 

35 

139/4 

138/2 Paiki 
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02 
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0 

24 

15 
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05 
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0 

28 

95 
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0 

13 

35 
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0 

34 

58 
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0 

02 

25 
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4 5 
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Nalla 

0 

11 

03 

175 

0 

26 

55 

176 

0 

25 

43 

Cart track 

0 

03 

30 

177 

0 

11 

48 

178 

0 

50 

69 

Nalla 

0 

05 

25 

180Paiki 

0 

00 

76 

180Paikl 




River 

0 

41 

70 

173 

0 

13 

43 

Cart track 

0 

02 

85 

174 

0 

46 

50 

Cart track 

0 

02 

85 

River 

0 

12 

68 

158 

0 

22 

50 

154Paiki 

0 

24 

08 

154Palki 




153 Paiki 

0 

62 

40 

153 Paikl 




150 

0 

22 

17 
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0 

00 

11 

146 
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38 

48 
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02 
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15 
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78 

23 
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00 

162 
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67 

58 
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11 

10 
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38 

77 
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0 

31 

35 
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0 

04 

35 

* 

155 

0 

12 

30 
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0 

07 

65 

151 
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35 

35 
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20 

40 
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0 

41 
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New Delhi, the 6th March, 1997 

S.O. 904.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Kanpur as shown in the Annexure, in 
the industrial dispute between the employers in relation to 
|the management of L.l.C, of India and their Workmen, which 
was received by the Central Government on 22-11-1996. 

[No. L-17012/17/87-D.1V (A)/IR (B-ll)] 
SANATAN, Desk Officer 

ANNEXURE 

BEFORE SRI B. K. SRIVASTAVA PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL TR1BUNAL- 
CUM-LABOUR COURT PANDU NAGAR, KANPUR 

Industrial Dispute No. 159 of 1987 
■In the matter of dispute : 

BETWEEN 

Shri Hira Lai Srivastava 

S'o Late Shri Sankatha Prasad, 

C/o K. N. Soni, 118/78, Kaushalpuri, 

Kanpur. 

AND 

The Senior Divisional Manager, 

L.l.C, of India, 

Divisional Office, 

Oauriganj, 

Varanasi. 

AWARD 

1, Central Government, Ministry of Labour, New Delhi, 
vide its Notification No. L-17012/17/87-D.IV (A) dated 
2 11-10-87, has referred the following dispute for adjudication 
to this Tribunal— 

"Whether the action of the management of L.l.C, of 
India in dismissing from services Shri Hira Lai 
Srivastava w.e.f. 28-6-1980 is justified 7 If not, 
to what relief the workman concerned is entitled 7" 

2. The concerned workman Hira Lai was admittedly appoin¬ 
ted as Assistant with the opposite party LIC of India at 
Varanasi Division on 19-3-57, He was promoted as Section 
Head in 1962, On 29-4-77, he was placed under suspension 
while he was served with a chargesheet on 19-1-78 on four 
counts, the copy of which is annexure 1 of this order. One 
officer L. P. Choudhary was appointed as Enquiry Officer 
(hereinafter referred to as E.O. in short). Before him the 
management examined 7 witnesses besides documents were 
ilso relied upon. The delinquent did not adduce any evi¬ 
dence. After completing proceeding, the E.O, submitted his 
report on 18-10-79 (Ext, 8) by which it was held that charges 
1 to 3 were proved whereas in respect of charge No. (4) 

743 GT/97—6, 


out of 79 items case in respect of 75 items was proved. On 
the basis of this report, the disciplinary authority issued show 
cause notice on 16-4-80 and ultimately Ext, M-7, dismissal 
order was passed on 28-6-1980 by Settlor Divisional Manapi 
Feeling aggrieved by this order the concerned workman has 
raised the instant industrial dispute. 

3. In the claim statement the concerned workman had 
challenged the fairness and the proprietor of the domestic 
enquiry. It was further alleged that his appointing was 
Zonal Manager whereas chargesheet was signVl by Sr. Divi¬ 
sional Manager. Further no opportunity was given to him 
in defence before the enquiry. Lastly it was alleged that his 
dismissal order has not been passed by Zonal Manager, the 
same is bad in law being without jurisdiction. 

4. The opposite party has filed written statempnt in which 
it was maintained that inouiry was fairly and properly held. 
It was alleged that according to Life Insurance Corporation 
of India (Staff) Regulation 1960, the appointing authority 
of the concerned workman was Senior Divisional Manager. 
He had got the inquiry conducted and had passed the dis¬ 
missal order which is very much in order. 

5. This Tribunal had framed preliminary issue regai ding 
fairness and proprietory of domestic inquiry. By finding 
dated 25-4-96, it was held that inquiry was fairly and properly 
held; hence the case was fixed for arguments. 

6. 1 have heard both sides regarding applicability Of dis¬ 
missal order and quantum of punishment. During the course 
of arguments the authorised representative of the concerned 
workman has drawn my attention to the case of State of U.P. 
versus Chandra Pal Singh 1996, 352. In this case Asstt, 
Agriculture Inspector Group 3 was appointed by Director of 
Agriculture. Subsequently by Government orders his appoint¬ 
ing authority was made District Agriculture Officer. He got 
conducted domestic inquiry against Chandra Pal Singh and 
on the basis of this inquiry against the concerned workman 
special order was passed by Director of Agriculture. That 
matter was carried before State Service Tribunal which gave 
judgment in favour of Chandra Pal Singh. State of U.P. 
had preferred the writ petition and in that case it was held 
that initially Director of Agriculture was the appointing autho¬ 
rity of Chandra Pal Singh. Domestic inquiry could nbt be 
got conducted under orders of District Agriculture Office! 
who was subsequently appointed as appointing authority of 
Assistant Agriculture Inspector. In other words proceedings 
of such domestic inquiry were vitiated. Once again the 
authorised representative of the concerned workman has tried 
to argue this point in the instant case. Had these authorities 
been filed while recording finding on preliminary issue the 
matter would have been decided in favour of the concerned 
workman. Now this cannot be allowed to be agitated at 
this stage. It can be raised as and when the matter goes 
before superior court in any manner. 

7. Next it was alleged that in any case dismissal order is 
without jurisdiction. It is evident from the appointment 
letter dated 5-3-57. Ihat concerned workman was unpointed by 
Zonal Manager Ext. M-7 indicates that dismissal order was 
passed bv P. C. Mohanti Senior Divisional Manager who' is 
admittedly much lower in authority than Zonal Manager. 

It was submitted on behalf of the management that subse- 
auentlv staff Regulation 1960 came into force and Senior 
Divisional Manager was amjointed as Appointing Authority, 

\ Tn view of this change in Regulation Zona] Manager did not 
remain his appointing authority. 

8. On the other hand the authorised representative of the 
concerned workman has drawn mv attention to para 9 of 
the Judgment reported in the State of U P. versus Chandra 
Pal Singh 1996, 352 which goes ns under— 

In Krishna Kumar v. The Divisional Assistant Electrical 
Engineer 1979-4 SCO. 289. In this case the Supreme 
Court was pleased to hold that subseauentlv delega¬ 
tion of power to subordinate authority to make 
appointment to cost in question would not confer 
power to remove the person appointed before such 
delegation. 

Tn the above nara there is reference of the case of Krishna 
Kumar versus Dlv. Electrical Engineer Lab. IC 1979. 1314, I 
have also gone through the iudement of this case. Although 
this authorities go to lay down that as far as the appoint- 
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ing authority of the concerned workman is concerned Div. 
Elect. Engineer. It will be he who originally appointed him. 
In the subsequent change in appointing authority or delega¬ 
tion of authority by the appointing authority would not 
change the original status of appointing authority. In the 
instant case it has been seen that Zonal Manager had appoin¬ 
ted the concerned workman. Subsequently by Staff Regula¬ 
tion 1960 Senior Divisional Manager was appointed as appoint¬ 
ing authority. This subsequent change would not automati¬ 
cally make Senior Divisional Manager appointing authority of 
the concerned workman. Instead Zonal Manager of the LIC 
of India, would remain the appointing authority of the 
concerned workman, 

9. In view r of this preposition of law I over-rule the con¬ 
tention of the authorised representative of the management 
and upheld the contention of the authorised representative 
of the concerned workman. It is accirdinglv held that dis¬ 
missal order of the workman by Senior Divisional Manager 
is without jurisdiction and honest. It could have been passed 
bv Zonal Manager alone. The automatic result would be 
that the concerned workman would oo deemed to be In conti¬ 
nuous service. Hence, my award is that dismissal of fhe con¬ 
cerned workman by order dated 28-6-80 by Senior Divisional 
Manager is without jurisdiction and it is bad in law. As 
such the concerned workman will be entitled for reinstatement 
in service with full back wages at the rate at which he was 
drawing his pay for the last time. 

10. Reference is answered accordingly. 

B. K. SRTVASTAVA, Presiding Officer 
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New Delhi, the 11th March, 1997 

S.O. 905.—In pursuance of Section II of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, No. 1 Mumbai as shown in the Annexure, 
in the industrial dispute between the employers in relation 
to the management of Bombay Port Trust and their work¬ 
man, which was received by the Central Government on 
11-3-1997. 

[No. L-31012/19/90-1R (Misc.ij 
B. M. DAVID, Desk Officer 

ANNEXURE 

BEFORE THE CPNTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 1, MUMBAI 

PRESENT . 

Shri Justice R. S Verma, Presiding Officer. 

Reference No. CGIT-1/22 of 1991 

PARTIES : 

Employers in relation to the management of Bombay 
Port Trust, Bombay 


AND 

Their workmen. 

APPEARANCES : 

For the Management—Shri Umesh Nabar, Advocate. 

For the Workman—Shri Khairwul, Advocate. 

Mumbai, the 21st day of February, 1997 

AWARD 

By award dated 12th June, 1996, 1 have held that the 

domestic enquiry 1 held against the woikman Mahadeo Vithal 
Bansode was fair, proper and legal. The award gives the 
relevant facts giving rise to this part-11 award and shall 
be treated as an integral part of this award, The facts which 
have been narrated in part-I awuid are not being repeated 
here. 

2. By the said award, the following issues were left un¬ 
decided and I propose to decide them now by this part-IT 
award ; 

“(2) Whether the charge of misconduct levelled against 
the workman is proved to the satisfaction of the 
Tribunal by acceptable evidence ? 

(3) Whether the punishment inflicted on the workman 
is justified ?" 

3. I may state that I had passed award Part-II ex-parte 
on 13th August, 1996 as the learned counsel for the work¬ 
man did not appear. However, on the application of the 
workman, this oxparte award was set aside vide order dated 
17-7-96 passed in Misc. Application No. 8 of 1996. I have 
heard the learned counsel for the parties for part two award 
at length and have perused the record. I may state that 
the arguments were concluded on 6T2-96 but since the post 
of Senior P.A. cum Stenographer is lying vacant for quite 
some time and because of constraints pertaining to rules 
governing the appointmfent, the post could not be filled. 
Hence, orders and awards are being written in lang band. 
The typist types them out and this takes much time. Hence, 
the delay in passing this award Part-IL 

4. The gist of the charge framed against the workman 
was that on 2-3-85, he was posted for Watchman’s duty 
at shed No, 6 of the Indira Open Docks. His duty commen¬ 
ced at 7.30 a.m. and he was to remain on duty till 4 p.m. 
However, at about 1.30 noon, he was seen attempting to 
go out of the premises with a Rexin bag. He was accosted 
by the Police at turnstile gate (Chakri gate) and was 
detained. He was, on search bv Police attached to Y.O. 
Police station, found in possession of 34 rubber fan belts, 
one Khaki Cap and one Shirt was also found in the 
bag. 

5. The woikman did not deny thit he was apprehended 
with a rexin bag containing 34 fan belts, a cap and a 
shirt but his explanation was tnat he had found the rexin 
bag and wns taking it for binding over to the Police and 
was apprehended meanwhile, 

6 . At the domestic enauirv. tnc manasement examined 
PW-1 D. N Kbushnle. PW-2 Raman Hariba Kirat. PW-3 V 
Pradeen Nnravan Thanrkar, PW-4 Prakash Bapn Sawant, 
PW-5 Anil Goninath Rbatkar and PW-6 Vifnv Dnmodar Desh- 
pande. Some documentary evidence was also adduced. The 
workman examined DW-1 R.imcnaudra P. .ladhava and 
himself as DW-2. 

7. At the outset, I m a v state that standard of proof to 
establish a charge in domestic enouirv is not as strict us 
in a criminal case. In a criminal case, the charre has 
to be established bevond reasonable doubt. In a dometic 
enom’rv. the charee fins to be. established on basis of pre¬ 
ponderance of probabilities. Moreos er, certain evidence 
winch mav not he admissible at a criminal trial wontd still 

. be -ircenfnhle evidence nt a domestic enouirv. It would be 
in this perspective that the evidence adduced at the domestic 
enquiry shall have to be evaluated. 
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8 , I am aware that if an accused is honourably acquitted 
in a criminal case, then ordinarily he is entitled to be 
exonerated in a domestic cnquny, which is based on the 
self-same charge. However, if the evidence adduced at 
the domestic enquiry is not identical but is different and 
establishes the charge, person can be still held guilty ol 
the charge. 

9. PVV-2 Raman Hariba Kira: is the most important wit¬ 
ness of the case. It was he who had checked the workman, 
while he was coming out of the Cbakri Gate. The material 
portion of his testimony is as follows : 

“On 2-3-85 I was attached (o the Ycllowgate Police 
Station and I was posted for duty at Ycllowgate 
chakri from 8.00 mu. to 8.00 p.m. It was my 
duty to check the persons moving out and going 
in through the chakri. At about 1.15 p,m. the 
CSE was moving out from the docks. He was 
carrying rexin bag in his right hand. I stopped the 
CSE at the chakri and requested the CSE to open 
his bag. However, the CSE refused to open the 
said bag, The CSE informed me that he was a 
BPT Watchman (at that time the CSE was not in 
uniform) and refused to open the bag, 1, therefore, 
was suspicious. I informed Woman Constable No. 
93 and requested her tc intimate the Duty Officer 
at the Y/gate Police Station. After sometime Shri 
Ku.sale came from tne Y/gate Police Station along- 
wilh his staff, and P/C No. 93. In the meantime 
1 had detained the CSE at the place of the incident. 
Thereafter in the presence of the. panchas the rexin 
bag was opened and 34 rubber belts (fun belt) 
were found. There were 29 thick fan belts and 
5 thin belts. They were made in Germany. In 
the rexin bag there was also a Watchman cap and 
a shirt (uniform). The CSE was interrogated as 
to from tv he A- the said goods were stolen by mm. 
The CSE informed that the said materials were 
brought from inside the docks. However, the C SE 
did not give propc reply on interrogation. Thus 
we drew a conclusion that the said material was 
stolen by the CSE from the docks. Thereafter the 
said materials along with the CSE were taken into 
custody and the CSE arrested and taken to the 
Police Station.” 

This witness was subjected o cross-examine but nothing 
has been elicited which mnv go to shake his testimony. 
Question No. 2 put to him in cross-examination and answer 
given thereto goes to strengthen the case of the department. 

It is worthwhile to quote the same. It reads as follows : 

“Q. 2 : I put it to you that CSE had told at the gate 
that he, picked up tba bag while taking round in 
the docks and was taking the same to handover 
the same at the chakri gate. What have you to 
say. 

A : He did not tell me anything as stated tbovc. 
However, the CSE informed me that he wanted to 
go out of the gale and I told hint that until and 
unless he showed me the bag he will not be allowed 
to go out.” 

It has not been shown tlrri 'lie witness had any previous 
enmity or grudge against the workman. It does not appear 
that this important witness was examined by the prosecu¬ 
tion at the criminal trial, >s would be evident from the 
copy of the judgment of the Metropolitan Magistrate dated 
19-9-85, placed on record ny tie workman as annexure ‘B’. 

10. Prakash Baba Sawut.f is the other witness, who was 
present on the spot when (he workman was accosted by 
witness R. H. Kirat. He also corroborates the testimony 
of the earlier witness. This witness was also not examined 
at the oriminal trial, which is Quite surprising. The initial 
conduct of the workman s not opening the hag when asked 
to open the same goes to show his criminal intention. 

Anil Gopinath Bhatkar. who also Touched the spot corro¬ 
borates this testimony, Tbeie is nothing in the cross-exami¬ 
nation of these witnesses which may go to discredit their 
testimony, 


II. Now the conduct of :he workman cn being accosted 
by this witness is very material and establishes the guilt 
of the worKman. Tile statement ol this witness is amply 
corroborated by the tclimory of PW-1 Dasarat Kushale who 
had reached the spot sooon afterwards, on being summoned 
to the spot. He has stated as follows : 

“1 know the CSE. On 2-3-85 I was attached to VO 
Police Station. Chi mat day 1 was on Station 
House duty from 8 a in. m 8 p in. At about I p.m. 
or so Woman Head Constable No. 93, Mrs. Kandari 
came to the Police Station and reported that one 
W/man was caught at Yellow gate YG Chakari by 
PN No. 11992. On receipt of the ?. id information 
I visited the place and saw ihe Ijf he was holding 
a rexin bag in his right hand. On seeing this I 
immediately summoned two panchus and in their 
presence his bag was searched. When the said bag 
was found containing 29 big and 5 small pieces 
ot rubber fan belts made in Germany. I also noticed 
one Khaki shirt and cap in the bag, He- was then 
questioned about the said property but he could 
not give any saisfactory reply. I then recorded the 
statement of PN 11992 and brought the said accus¬ 
ed and with the property to the police station. Be¬ 
fore. recording the statement the panchanama was 
drawn inside the Yellow gate Chakri. I draw the 
panchanama at about 1.30 to 2.00 p.m. and there¬ 
after obtained the signature of the panchas thereon." 

Nothing has been elicited in cross-examination of this witness, 
which may go discredit his testimony. 

12. Exh. 3 is a written report of interrogation signed by 
the accused workman, wherein he stared as follows ; 

“1 am as above and resides at above given address, I 
am working in BPT as a Security Watchman and 
my buckle No, 263. I am working in BPT since 
lust 10 years. Today i.e. on 2-3-1985 at 8.00 a.m. 

1 reported for duty at Booking Office (Zonal Office). 

1 directed by duty cleik to go to 6 Indira Dock 
open area for patrotling. While 1 was patrolling 
arround cargo in open place 6 Indira Dock. I 
noticed 34 big and small fan belt made in Geimany 
were lying hidden below the cargo so I took 34 
fan belt and kept in my rexin bag at about 12.30 
a.m. At about 1.00 pm or so while I was passing 
through Chowki Yellow Gate, I was detained by 
Police while on duty and asked me to show the 
bag but I refused to show him. He then detained 
me an,d informed to Yellow Gate Police Station. 
S.I. Kusale arrived on the spot and took charge 
of rubber fan belt under panchanama. 

f admit and pray for mercy.” 

This document contains a complete admission of the guilt 
of the workman. The workman has not explained as to 
why he made the admission contained in this statement. 

13, The explanation of the workman in his statement 
was that he had found the rexin bag in an abandoned condi¬ 
tion and was taking the same in be delivered to the police. 
However, his conduct on being accosted is not consistent 
with the explanation and it appears that the explanation 
wus an immediate alter thought on being detained, 'Ihe 
testimony of his witness R. P. Jadhava does not help his 
case in any material way. T, therefore, find that the charge 
against the workman has been substantially proved. The 
defence of the workman is merely an immediatt after thought 
to save his skin and does not inspire confidence and I reject 
the same. 

14, Learned counsel for the workman has placed reliance 
upon a ruling of Bombay High Court to show that the act 
of the workman did not amount to misconduct and was at 
best preparation of misconduct. The first precedent in this 
regard is judgment of Bombay High Court in Writ Petition 
No. 1841 of 1985 decided oi January 25. 1991. In this 
case, -one Inspector of Police had scribed an application 
and had given the same to one Shettv to be signed and 
to be sent to higher authorities, to put his colleagues in 
trouble. The application doe., noi appears to have been 
so sent. Hence, it \va-_' held that It did not constitute nn 
offence. The facts of the present case are quite different. 

The workman was accosted while go "g ■Hu initially 
did not give satisfactory answers about the contests of the 
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hag and refused tbs Police .o show liic cameras ■ ‘ the Nig. 
h is conduct in the particular circumstance) ol lie <.nic did 
c institute grave miicj-i lir.t. 

Id. Then it At. contended that dm ' 4 -.ml lias the 
power to award lesser punishment u/s. 11-A of the I.D. 
Act. There can be no doubt that this Tribunal docs possess 
this power. Learned counsel for the workman cited 1981 
Lab. I.C. 356 Himachal Road Transport Corporation. It 
w.ls a case of misappropriation of Rs. 401.80 and the Labour 
Court held dismissal to be harsh and reduced the punish¬ 
ment. The High Court refused to interfere. 

16. Another case cited in 1981 LIC 233 Travcncore Cochin 
Ltd, in that case workman had unblemishable service of 
16 years. He was charged for forgery etc. The charges 
were not proved. The only fact proved was that he made 
some over payment. The Tribunal directed reinstatement 
and the High Court declined to imervenc. The facts of this 
ease arc also different. 


17. Another case cited is that of Parmar 1982 LIC 1031 
where there was a petty theft scrap worth Rs. 50. Labour 
Court took a strange view that powers u/s. 11-A of the 
I. D. Act can be exercised only when worker does not contest 
the proceedings and pleads for mercy. It w r as held that the 
view was bad. In the particular circumstances of the case, 
penalty of removal from service was held to be harsh. It 
may be stated that the case did not pertain to a Watchman 
but to an ordinary labour. 

18. In National Textile Corporation case 1992 II CLR 
385. the theft was of Tinopal worth Re. 1. The precedent 
can not be applied to the facts of the present case. Similnr 
was the case of Ganikhan 1992 II CLR 117 where diesel 
worth less than Rs. 10 was pilfered. The said case has also 
no application to the facts of the present case. Fan belts 
are costly things and it was not one or two fan bells but 
34 fan belts, which the workman pilfered, while he was 
supposed to protect them. 

J9. Now, I may consider the question of punishment in 
the light of the said rulings. Expensive properties received 
in the dockyards need protection. The Watchmen deputed 
to keep watch on the properties lying unattended in the docks 
are expected to act and behave in an exemplary manner. 
Theft or pilfering of property lying in the docks is a very 
grave offence. In my opinion, punishment of dismissal was 
the only proper punishment to be inflicted on the workman. 
The samo is quite just and proper and the workman is not 
entitled to any relief at the hands of this Tribunal. I make 
an award accordingly. 

R. S. VERMA, Presiding Officer 
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New Delhi, the 17th March, 1997 

S.O. 906.—Whereas the Central Government 
is satisfied that the public interest requites that the 
services in the Currency Note Press, Nasik Road 
.vhich is covered by item 25 of the Fiist Schedule 
to the Industrial Dispute Act, 1947 (14 of 1947), 
should be declared to be a public utility service for 
the purposes of the said Act; 

Now, therefore, in exercise of the powers confer¬ 
red by sub-clause (vi) of clause! n) of section 2 of 
the Industrial Disputes Act, 1947, the Central 
Government hereby declares with immediate effect 
the said industry to be a public utility service for 
the purposes of the said Act for a period of six 
months. 

[No. S-f 1017|3|9MR (PL)] 

H. C. GUPTA, Under Secy. 
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New Delhi, the 17th March, 1997 

S.O. 907.—Whereas the Central Government 
is satisfied that the public interest requires that the 
services in. the Bank Note Press, Dewas (MP) 
which is covered by item 22 of the First Schedule 
to the Industrial Dispute Act, 1947 (14 of 1947), 
should be declared to be a public utility service 
for the purposes of the said Act ; 

Now, therefore, in exercise of the powers con¬ 
ferred by sub-clause (vi) of clause (n) of section 2 
of the Industrial Disputes Act, 1947, the Central 
Government hereby declares with immediate effect 
the said industry to be a public utility service for 
the purposes of the said Act for a period of six 
months. 


[w mr-11017/ 3/ 9 l^.tTR. (fff.fitfu)] 

ITT. iff. EETT, 3PTT EfEE 


[No. S-11017|4;97-IR(PL)] 
H. C. GUPTA, Under Secv. 
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New Delhi, the 17th March, 1997 

S.O. 908.—Whereas the Central Govern¬ 
ment having been satisfied that the public interest 
so required had, in pursuance of the provisions of 
sub-clause (vi) of the clause ( 11 ) of section 2 of the 
Industrial Dispute Act, 1947 (14 of 1947), 

declared by the Notification of the Government of 
India in the Ministry of Labour S..O. No, 2714, 
dated 9th September, 1996, the Banking Industry 
carried on by a Banking Company as defined in 
clause (bb) of Section 2 of the said Act to be a 
public utility service for a period of six months, 
from the 19th September, 1996. 

And whereas, the Central Government is of 
opinion that public interest requires the extension 
of the said period by a further period of six 
months ; 

Now, therefore, in exercise of the powers con¬ 
ferred by the proviso to sub-clause (vi) of clause 
( 11 ) of section 2 of the Industrial Disputes Act, 
1947, the Central Government hereby declares the 
said industry to be a public utility service for the 
purposes of the said Act for a period of six months 
from the 19th March, 1997. 

[No. S-11017|5|97-IR(PL)] 
H. C. GUPTA, Under Sccy. 
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UTO 2 F qfTFlfqF 

fFFr Far fft/ 

FFFl Ffa?sffmF 

fai ) qfir ?ff q-ramafF- 
f fq a i DptFt ff Tifir 

FFT IFF ?F75r Ft 
%Ft)F FFFTF FFFT 
fFFt 7T3F FFFTF 8 TFT 
FFT F fFFT FF 

frFt sftf FY Frah 
t, IFF fFCTfFf^F 
(iii) (f) % fft 4 f 

FTF FTFT nfFFfFFt 
FTfFFF^t I 

(iii) (f) fffY srfufFFFF )fto 

4(f) if fhfarir “^>r 
fFFiF FTFTSff % Ft %) 
rrfFFfFFt, F7FFT Ffn- 
fim, 1961 Ft FTO 
2(36)(F) F FFT 
TfTOTTfiTF” FTFTTt S8F 

Ft FFfFFt fFFF FrFTF qfqiFT 

FDFfFF % i'W. 

FTfFF £ FTT/FFFr 

fat) FTFT^t fclF F aFr 

5TTT FTft FFT TTfanff 
FfiFFT-W 
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(iv) fiTfAt 5Ri f^rrv m t sfar Mtfft 
f^JT % wr ■j'T’Txt: riKr 
’Sfaraf it tr f'rfTt it vfr 
fa^farcr snnT I i 

2. fiiW qf^q-^TT}' TT SFnT f,R 

qw STTTtf'W if 4 snqwx q.'t q£T *F7 FiU 
W! T iTT ^ftT^RI if nr-, faqST &J\ % 5F(*TR 

fnAFT fWiZfl ' 5 T]r. qi | 


, 1997/CHA1TRA IS, 1919 [Part II— Sec. 3(U)J 
2. f^Fjq- srqi sTspTf it StfCcT *4 fajjq- 

SfUT hTVF % VT% sst fa^FT foq: Tf.r-Trr | vffr 

SfTR ff'if *qf°iqf T 3FTU4 SET 5FR <1 iFmfw 

qn iTfr s w if fq-R # fq-qw fatqr ^rr w-ft; | i 

I. 4TRfaf'5T ETiun-j if WT nfTTRTT faw 
tt f^Tr qtf wiTet tret <p; ^ fan 
■Jnr-irr rrqr i 1997 n sRTqt % 1 

[fifo ?|'«T I fTt- 20015/2/ 9 3-OffX(ff. II] 
si oqTo 5i«pf!, ffqf frf^T 


New Delhi, the 2lst March, 1997 

S.O. 909.—In exercise of the powers conferred by Sub-paragraph (1) of Paragraph 52 of the Employees' 
Provident Funds Scheme, 1952 and in supersession of the notification of the Government of India in the Ministry 
of Labour No. S.O. 2825 dated the 20th September, 1996, the Central Government hereby directs that all incre¬ 
mental accretions belonging to the Fund shall be invested in accordance with the following pattern namely :— 


Investment Pattern 


Percentage of Amount to be 
Invested 


(1) (2) 

(i) Central Government Securities Tw-cnty Five percent. 

(ii) (a) Government Securities as defined in Section 2 of the Public Debt 
Act, 1944 (18 of 1944) created and issued by any State Government, 
and/or 

Fifteen percent. 

(b) Any other negotiable securities principal whereof and interest 
whereon is fully and unconditionally guaranteed by the Central 
Government or any State Government except those covered under 

(iii) (a) below. 

(iii) (a) Bonds/Sccurities of ‘Public Financial institutions' as specified under 

Section 4(a) of the Companies Act; "public sector companies” as Forty percent 
defined in Section 2 (36-A) of the Income Tax Act, 1961, including 
public sector banks and/or 

(b) Certificates of deposits issued by public sector banks. 

(iv) To be invested in any of the above three categories as decided by Twenty percent 
the Board of Trustees. 


2- Any moneys received on the maturity of earlier investments reduced by obligatory outgoings, shall be in¬ 
vested in accordance with the investment pattern prescribed in this Notification. 

3, Interest received on the Special Deposit Scheme shall be invested in the Special Deposit Scheme itself. Si¬ 
milarly, interest received under other categories shall be re-invested in the same category. 

4. The investment pattern as envisaged in the preceding paragraphs may be acheivcd by the end of a 
financial year and is effective from 1st April, 1997. 

[F.No.G-20015/2/93-S.S.II] 
J. P. SHUKLA, Under Secy 
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[■*Tr*T II—’K.'j(ii)] ■*TTTcT'Fr tM'ia-: 

■TtfaeAh 1 0 UPt, 1997 

tpfotflo 9 1 O'.— VtflTtfafr f-PTR xrfsrfa<T»r, 19 17 
( 1947 Tl 14) a ITT 17 % WTO *1, 

TTT^R HTTfr HTTHT Jia^iFTT, % 

#sra: faqlspu afk % sfH w^sr if 

faFTO: 3iWlftHi f44:x it %RT'7 tR^l'T atraiFlV 
®ffWT°T, 2, % <W1J *T WifapT t, 

jft *TT^>T7 T4 7-3-9 7 4>T RRR ?51f I 

[*ji5TT V* 5 ^-1 fi 0 1 2/1 / 95-ffif 511T (Tt JT)] 
#?o^to4to i**fT ®rfSTT:’"T 

New Delhi, the 1 Oth March, 1997 

S.O. 910.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), 

the Central Government hereby publishes the 
Award of the Central Government Industrial Tri¬ 
bunal, No. 2, Bombay as shown in the Anncxure, 
in the industrial depute between the employers in 
relation to the management of India Government 
Mint, Mumbai and their workman, which was 
received by the Central Government on 7-3-97, 

[No. L-16012| 1 |95-1R(DU)1 
K. V. B. UNNY, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI 

PRESENT : 

Shri S. B. Panse, Presiding Officer 
Reference No. CGIT-2|20 of 1996 

Employers in relation to the Management of 
India Government Mint. Mumbai. 

AND 

Their Workmen 
APPEARANCES : 

For the Employer—Mr. B. M. Masurkar. 
Advocate. 

For the Workmen—Mr. H. A. Sawant, Advo- 
vocate. 

Mumbai, dated 18th February, 1997 
, “AWARD 

The Government of India, Ministry of Labour 
by its order No. L-16012[ 1 |95-IR(DU) dated 27th 
March ’96 had referred to the following Industrial 
Dispute for adjudication. 

“Whether the action of the management of 
the Govt, of India Mint, Bombay in 
terminating the services of Shri Jayant 
A. Pimtil", Sub-Inspector is leva] and 
justified ? If not, to what relief the 
workman is entitled to ?” 


sdhr 5, l y « 7 15, 1919 


2 . Jayuwant Arjun Pimple, the workman filed 
statement of claim at Exhibit-4. He contended 
that he was employed in the Lidia Government 
Mint, Mumbai as an Inspector of Security on 2nd 
November, 1991 in the scale of Rs. 1440-40-1800- 
EB-50-2300, He is an ex-service man and his 
employment was as per the rules for service for 
ex-servicemen. 

3. The workman pleaded that he served for 
one year seven months approximately. He receiv¬ 
ed the termination letter from the office on 
1-7-92. It is contended that in that letter that 
the temporary ad-hoc appointment of Pimple, sub¬ 
inspector is hereby terminated w.e.f. the fore¬ 
noon of 1-7-92. He then approached the Re¬ 
gional Commissioner for redress. 

4. The workman pleaded that during his service 
there were no complaints against him. The other 
employees or the Mint were also shocked due to 
the termination of the worker, I hey maae a 
representation to the management to reinstate the 
workman. But it was of no use. It is averred 
that he was working sincerely and honestly it is 
averred that when his services worsen terminated 
abruptly on the same day one Mr. Jadhav was ap¬ 
posed as a sub-inspector in the vacant post against 
which the workman was working. It is pleaded 
that he was not granted yearly increment even- 
through he completed one year of service. It is 
pleaded that the workman was serving on a per¬ 
manent post and the vacancy exists there but the 
initial appointment was an ad-hoc. It is submit¬ 
ted that the word temporary has been scored out 
in the appointment letter indicating that the post 
is permanent. It is pleaded that the ad-hoc ser¬ 
vice was terminated on 12-11-92 and again he 
was appointed on 3-11-92 riving one davs break 
in the continuity of the service and was finally ter¬ 
minated on 1-7-93. But the worker has completed 
240 davs continuous service in the year. His 
termination is illegal. It is submitted that the 
termination of the worker is against the provisions 
of the Industrial Disputes Act and clear violation 
of its provisions. He therefore praved that he 
mav be reinstated in service with full back wages 
and consequential benefits. 

5. The management resisted the claim by the 
written statement Exhibit-5. It is averred that 
P'mple is not worker within section 2(s) of the 
Industrial Disputes Act of 1947. It is averred 
that his nature of iob is of a supervisory naffire 
and the salary which he is drawing exceeds 
Rs. 1.600 per month resulting into takiinr him out 
of the definition of the worker under the Indus¬ 
trial D'snutes Act of 1947. Under such circum¬ 
stances it is pleaded that the Tribunal had no 
jurisdiction to decide the reference. 

6. Without prejudice to the above contention 
the management pleaded that the appointment 
of Pimple is as per the letter dated 2-11-91 and 
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not by letter dated 21-10-91. The letter of ap¬ 
pointment clearly indicates that the appointment 
is an ad-hoc bas : s on temporary capacities for a 
specific period of six months and the period was 
extended from time to time. It is pleaded that 
as an ad-hoc appointment it cannot be expanded 
for more than one year. He was terminated on 
2-11-91. It is averred that in absence of the 
recruitment rules the applicant cannot be absorb¬ 
ed in the permanent capacity after a period of 
one year. The service of the applicant were ter¬ 
minated in exercise of the powers vested in appoint¬ 
ing authority of Rule-5 of the Central Civil Ser¬ 
vice (temporary service rules) 1965. Hence the 
discharge was a termination simplicitor. It does 
not dispute that the post is of a permanent nature. 
It is accepted that one Mr. Yadav was appointed 
in his place. It is averred that the service of 
Pimple was terminated as per the conditions laid 
down in the form of appointment dated 21-10-91 
which were accepted by him. It is denied that 
he was discharged in contravention of section 
25(F) of the Industrial Disputes Act. As this is 
not the case of a retrenchment but a case of valid 
exercise of the powers under the Central Civil 
Services (temporary service rules). It is prayed 
that under such circumstances the Tribunal may 
uphold the action of the management. 

7. Pimple filed a rejoinder at Exhibit-9. It is 
denied that he is not a worker and the Tribunal 
has no iurisdiction to decide the reference. It is 
denied that his nature of job is of supervisory 
nature. He reiterated the contentions-taiken in 
the statement of claim. 

8 . The issues that fall for my consideration and 
findings there on are as follows :— 

Issues Findings 

1. Whether the action of the Legal and 

management of Government justified 

of India, Mint, Bombay in ter¬ 
minating the services of Pimple 
sub-inspector is legal and justi¬ 
fied ? 

2. If not, to what rel'ef the Does not 

man is entitled to ? survive. 

REASONS 

9. At the outset it must be said that even though 
in the written statement the contention regard¬ 
ing the iurisd'ct'on is taken no cross-examination 
was carried out of Mr. Pimple in respect of that 
point nor evidence is lead bv Mr. Tripathi (Exhi- 
bit-13) the witness for the management. I there¬ 
fore does not think it necessary to dialect over that. 

10. Pimple (Exhibit-11) in categorical term 
admits his service is governed as ner the terms of 
appointment letter. Tripathi (Exbibit-13) who 
is the financial advisor and Chief accounts officer 
affirmed that they had not given any artificial 
breaks to Pimple. He was appointed as a sub¬ 


inspector, temporary on ad-hoc basis. The initial 
appointment was six months and it was extended 
from time to time. He never completed one year 
service. According to him his service was not 
satisfactory but no disciplinary action was taken 
against him. It is therefore he continued to be in 
sendee as alternative was not available. One 
Yadav was appointed on the same day when 
Pimple’s services were terminated. He denied 
that they do not follow the rules. 

11. Mr. Masurkar, the Learned Advocate for 
the management argued that as per the term of 
appointment dated 2-11-91 he was appointed as 
sub-inspector in a temporary capacity w.e.f. 
2-11-91 on ad-hoc basis for a period of six months 
as per the terms and conditions mentioned in the 
offer of appointment letter dated 21-10-91 which 
was accepted by Pimple. The offer of appoint¬ 
ment letter is at Exhibit-10, pg. 3. It can be 
further seen that this appointment was extended 
initially for three months, again for three months. 
On the same terms and conditions as mentioned 
in the diary order No. 157 dated 11-2-91. Then 
by diary order No. 186 dtd. 31-10-92 an ad-hoc 
appointment of Pimple sub-inspector was termina¬ 
ted w.e.f. 2-11-92. Then from 3-11-92 he was 
appointed for three months. Then again for two 
months. Then again one month and then atrain 
for one month and by order No, 85 dated 2-6-93 
his ad-hoc appointment was extended up to 
30-6-93 or till alternative arrangement is made 
whichever is eari'er. It can be seen that there¬ 
after that is on 1-7-95 his appointment w'as ter¬ 
minated. In fact as the period of appointment was 
over it automatically terminated the service. The 
Learned Advocate for the management rightly 
3reued that there is nothing like termination but 
his service came to an end by reflux of specified 
period of service. Therefore the contentions of 
Pimple that no notice was given nor any re¬ 
trenchment compensation was paid to him is with¬ 
out any merit. 

12. The appointment of Pimple was temporary 
and on ad-hoc basis. Therefore the contention 
that he has completed 240 davs of continuous ser¬ 
vice in a vear is without anv merit. I do nor find 
anv merit in the same. Mr. Sawant, the Learn¬ 
ed advocate for the workman placed reliance on 
Union of India v|s. Presiding Officer Central 
Government Industrial Tribunal Jabalpur Vol. 87 
Factories Journal paee, 232. The facts of that 
case .are quite different than the facts before me. 
Eor all these reasons I record mv findings on the 
issues accordingly and pass the following order : 

ORDER 

The action of the management of the Oovem- 
mep f of Tndl'a Mint 'Romhnv in terminnf-- 
In» the service of Shri Javant A. P : nmle, 
Sub-Inspector, is le^al and justified. 

S. B. PANSE, Presiding Officer 
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faHll—Br? 3(ii)] 

h fa~7r, 11 i ‘i*i7 

iprowio on:—airatfnr fa*ra wfafr'nr, 1947 

( 1947 5tfl 14) %Y V 4T T : 17 % WnUVf it, 
jfrqfTfT r -\~, %KT!aii % % b?7f farffaTOT 

ipr -jn% =y;^«f;; sj % ^rpr, Spfa’tf it fciffccj 'tffailfmF 
fa?t? it %'"it4 sttaTfapp wfw^'^r’T'r", r 

% qrTfiz n't M-ifapr nr»ot %, Vr %fifpr *PTrt 44 
11 - 3-97 n't sr<T fw: «;r 1 

[ho r. 5 - 40012 / 42 / 9 i-Riisrrc (it^.)] 

%o^rto'<iit^ 1 ‘i'llr,"-*v 

New Delhi, the 11th March, 1907 

S.O. 911.—In pursuance cl Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
ol the Central Government Industrial Tribunal, 
New- Delhi as shown in the Annexure. in the indu¬ 
strial dispute between the employers in relation to 
the management of Post Offices, Dehradun and 
their workman, which was received by the Central 
Government on 11-3-1997. 

[No. L-40012[42 , 91-1R(DU)] 
K.V.B. UNNY, Desk Officer. 
ANNEXURE 

BEFORE SHRI GAN PAT l SHARMA : PRESID¬ 
ING OFFICER: CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL: NEW DELHI 

T. D. No. 130191 
In the matter of dispute : 

BETWEEN 

Shri Rakesh Kumar S|o Kali Charan 
C-28 P&T Colony. 

Chankhuwala, Dehradun-248001. 

Versus 

Senior Superintendent, 

Post Offices, Dehradun Division, 

Beh radun-248001. 

APPEARANCES : 

R. P. Goel for the workman, 

Shri M. K. Sharma on behalf of Sh. Anil 
Sehgal for the management. 

AWARD 

The Central Government in the Ministry of 
Labour vide its Order No, L-40012[42l91-I.R D.U. 
dated 30-9-91 has referred the following industrial 
dispute to this Tribunal for adjudication : 

“Whether the action of the management of 
Sr. Supdt. of Post Offices, Dehradun in 

743 r,T/97—7. 


terminating the services of Shri Rakesh 
Kumar, S|o Shri Kalicharan w.e.f. 
25-7-90 (AN) is justified ? If not, to 
what relief is the workman entitled 
and from what date ?’’ 

2. The case was fixed at the stage of arguments 
when the representative for the workman made 
statement that the Hon’ble Supreme Court in C.A. 
No. 3385-86 of 1986 with C.A. No. 3392 of 1996 
etc. & CA 2344 of 1994 decided on 2-1-96 has held 
that the P&T was not an ‘Industry’ and he, there¬ 
fore, did not want to proceed w'th this dispute. In 
view of this settlement of the representative for the 
workman a No dispute award is given in this case. 
However, the workman is at liberty to go to any 
other forum for determination of his rights accord¬ 
ing to law. Parties are left to bear their own 
costs. 

GANPATI SHARMA, Presiding Officer 
?£ falri), 14 1TR', 1997 

sft. 912 :— 3 vta>frw fan?- sffiriwr, 1947 
(1947 spr 14) urn 17 % Jr, 

nrtfTTT rgfj nr ufartT grt % Wfart % b?.? 

faoTmfif 3lV 177% XTJrtTrt % SpK, nfafT it fafire 
aiWtfan fan? if 4iVtfnp srfntrrrt, yf) % qrn? nf 
nufaicT nvat lit nbnT %t 13-3-97 %r 
5mrg$rr*ir 1 

1*0 rr^~ 1 401 1 / 1 / 9 (itu)] 
%ono?rto -jun, srfnpru 

New Delhi, the 14th March, 1997 

S.O. 912.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award of 
llie Industrial Tribunal, PUNE as shown in the Ail- 
nexure, in the industrial dispute between the emplo¬ 
yers in relation to the management of PUNE SUB- 
AREA CANTEEN, PUNE and their workman, 
which was received by the Central Government on 
13-3-1997. 

[No. L-14011/U93-IR (DU)] 
K. V. B. UNNY, Desk Officer 

ANNEXURE 

BEFORE SHRI S. S. HIRURKAR, MEMBER 
INDUSTRIAL TRIBUNAL, PUNE 

REFERENCE (IT) NO. 2 OF 1995. 

BETWEEN 

Maha Defence Civilian Canteen, Pune-1. 

— First Party 
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AND 

Their Workmen. . .Second Part} 

In the matter of ; — 

“Whether the action of the management of 
Pune Sub-Area—Canteen in terminating 
the service of Shri P, Umapathy and Shri 
S, Joshi, w.cf. March, 1991 was lawful, 
just and proper ? If net, what is the relief 
to which tlie workmen are entitled to ?" 

APPEARANCES : — 

Shri S. B. Malegaonkar, Advocate for die 
Second Party workmen. 

Shi ' A. N. Kulkarni, Advocate for the First 
Party Management. 

AWARD 

1. This is a Reft rente adiudicated by the Govern¬ 
ment of India, Ministry of Labour, Mantralaya, New 
Delhi, to this Tribunal, regarding the industrial dis¬ 
pute existing between the Management of Maha 
Defence C'vil Canteen, Pune, the Commander, Pune 
Sub-Aiea, anti the Chairman, Canteen Managing 
Committee, Pune Sub-Area Canteen Pune Sub-Area, 
Head-Quarter, Pune—411 001. and the workmen in 
respect oF the mailers, specified in the Schedule, 
annexed In the order of Reference. 

2. The su'd Reference had been adjudicated by 
the Government of India, in exercise of the powers 
conferred by Clause (d) of Sub-scction (1) and 
sub-section ’ (2-A) of Section 10 cf the Industrial 
Disputes Act, 1947. 

3. The Schedule of the Reference reads as 
under :— 

“Whether the action of the management of 
Pune Sub-Area, Canteen in terminating 
the services of Shri P. Umunafhv' and Shri 
S. Joshi. w.c.f. March. 1991, was lawful, 
prst and proper ? If not, what is the re¬ 
lief to which the workmen are entitled 
to ?” 

4. Consequent upon the receipt of the said Refe¬ 
rence notices were issued to the parties. The Sec¬ 
ond P'wty, concerned workmen i.c. Shri P- Umapathy 
and Shri S. Joshi. appeared in (he Court and filed 
their Statement of claim at Ex. U-5. 

5. The first parts management the Commander, 
Pune Sub-Area, and the Chairman, Canteen Manag¬ 
ing Committee, Pune Sub-Area Canteen, Pune Sub- 
Area, Head-Quarter. Pune—411001, filed its 
written Statement at Ex, C-3. 

6' Brief facts, giving rise to the present Reference, 
according to the Statement or Claim, filed by the 
second party, can be stated as under 

The second nartv comprises of two workmen bv 
name (1) Shri P. Umapathv and (?) Shri S. Joshi, 
who are (he workmen, within (he meaning of Sec¬ 
tion 2(si of the Industrial Disputes Act, 1947. 


Both the workmen were working as a Sales-AssA- 
tauts in the Liquor Section of the first party and the 
nature of his duties included the storing of the 
liquor bottles, keeping accounts and issuing bottles 
and preparing the bills ancl colluding the cash. The 
work performed by these two employees was basi¬ 
cally manual and clerical in nature. Both of them 
were-permanent employees and were serving with the 
first party for (he years togethers. 

7. The first party is an ‘industry’ within the 
meanini’ of Sect'on ?,(ii of the Industrial Disputes 
Act, 1947, called as Pune Sub-Area Canteen Head- 
Quarters. It is having its Standing Orders together 
with the guidelines which covers all the areas of the 
Industrial Employment and the Reference has been 
made bv (he Government of India, specified by vvav 
of Notification. 

S. These two workmen, (here-in-aftcr referred to 
as the second party) were issued with the charge- 
sheet on 2-3-1991 and in the said charge-sheet, it 
was alleged fa) wilful violation of the rules, instruc¬ 
tions and the procedure regarding sale of liquor and 
<b) gross negligence and derilietion of duty. It is 
the contention of the sccondi party that the charge- 
sheet is false, vague and illegal. The charge-sheet 
speaks that the second party sold the li'quor bottles 
some Civilians of the R-T.O. Office but did not take 
their health permits and that the Canteen Security 
conducted a search of the concerned persons and 
confiscated the liquor items and deposited the same 
in the custody of the Canteen guard. The name of 
the person, who was searched, was also not mention¬ 
ed in (he said charge ;licet. The explanation to the 
said charge-sheel wa; called on 9th March, 1991. 

9. The second party, by the letter dated 14-3- 
1991. asked for the exoLmnlion to the charuc-shcet 
asking tlie names and the addresses of the so called 
persons, who had come to the Canteen and! taken 
the bottles. Their depositions were also called for 
together whh the cones, of the Slanding orders. It 
was also made clear ibat the Standing orders were 
being suitably amended to victimize the second 
party. The S-'cnod Party, again by the letter dated 
19-3-1991. mharmed the first party that, their letter 
dated 14-3-1991 has not been coniolicd-with. The 
Second rartv also staled in the said letter that he 
would like to cross-examine so-called R.T.O people 
and that (he information asked for be provided tc 
them. Bv (he letter d;dcd 19-3-1991, the first part' 
has rejected the application of the second party, 
dated 19-3-1991 and held that their explanation is 
un-s'-ifisfaetorv and has not been accepted bv the 
management anti that tlie cnciuiry was fixed on 
73-3-1901 and the same was to be conducted bv one 
Col. B W. Earnandis. This letter dated 19-3-1991 
was signed bv .1. S, Alawaf. who was the Secretap' 
of the Canteen Maiwnje Committee. The second 
narty, bv the (e'ter dated 21-3-1991. requested the 
first pnrtv that thev be allowed to be represented 
through their friend who is an Advocate as 1 well as 
the colleague in social j-crvice. The said letter was 
unanswered till to day. 

10. There after, on 22-3-1991. confidentially amen¬ 
ded the charge-shea 1 . adding one mure chaige of 
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dis-honcsty and lack of integrity. The first parly has 
changed the Enquiry Officer. No reason for such a 
change was mentioned in the confidential change of 
the next Enquiry Officer and another Enquiry Officer 
by name—Siiri S. B. Salimke was appointed by ii,e 
letter dated 22-3-1991. 

11. On 20-4-1991, the newly appointed Enquiry 
Officer informed the Second Party that the Enquiry 
Officer will investigate only two charges. The tbiid 
charge, however, was missing in the letter dated 
20-4-1991. Lt. Col. V. G. Ashtchur was appointed 
as a Presenting Officer of the first party for the en¬ 
quiry, 

12, The enquiry was commenced on 23-4-1991 in 
the Canteen premises and Lt. I lari Asra was examin¬ 
ed and cross-examined. O 11 26-4-199], Lt. Col. .1. 
S. Alawat was examined and cross-examined. He 
was unducly protected by the Enquiry Officer. On 

26- 4-1991, Subedar Dilip Singh was examined, On 

27- 4-1991 Mr. C. L, Sethi, the Assistant Manager 
was examined and cross-examined. On the same- 
day, one Shri Maruti Patil was also examined. 

13- On 4-5-91, the Second party sent a letter to the 
Enquiry Officer that the charge-sheet was incorrect. 
While narrating the same, Lt. Col. Alawat made fre¬ 
quent interruption, which were not regarded by the 
Enquiry Officer. Then on 4-5-1991 itself, it was 
objected by the Second Party that the Enquiry Offi¬ 
cer is not regarding the objections raised by the sec¬ 
ond party neither he was taking signature on every 
sheet of the proceeding and not taking the changes 
and protect Lt. Col. J. S. Alawat beyond reasonable 
extremes and the permission sought to re-cxaimnc 
him was also denied. The enquiry proceedings were 
not allowed to be signed by the second party, on 
every page. The second party was only allowed to 
sign the last page of the enquiry proceedings. The 
first party had an ulterior motive to change the pa¬ 
pers of tire enqufiy, which were in the hand-writing 
of the Enquiry Officer Shri SaUuilye. Despite taking 
objections, the enquiry papers were not allowed to 
be signed. The enquiry report as well as the papers 
were not handed-over to the Second Party even after 
the enquiry was over. The Second P’ariy was given 
copy of the same in the office of the Labour Commis¬ 
sioner that the second parly is shocked to see that all 
the pages of the enquiry proceedings arc changed by 
the Enquiry Officer. They are not same questions 
and answers which were recorded in the enquiry. 
During the change of the papers, the Enquiry Officer 
has committed certain errors by changing the num¬ 
bers. 


14. When the full enquiry was over, the first party 
on 8-5-1991, attain amended the charge-sheet lor Ihc 
second time. The Second amendment was after the 
enquiry was over and it. was objected to very stronelv, 
by a letter dated 8-5-1991, wherein, it was made clear 
that the second amendment is only after looking at 
the depositions rill today. As the charge.-sheet is 
amended after the enquiry was over, nnv action, based 
on such a charvc-slicet, is illegal for want of evidence 
and the examinations on the same. 


15. Thereafter, on 13-5-1991, the second party had 
received a letter, signed oy the Presiding Officer, asking 
the Second Party to report lor the enquiry. The said 
letter is given, alter the depositions and the examina¬ 
tion-in-chief of the second party was over. The said 
letter was, however, objected to by the second party 
by the fetter oated w-a-lvvi. me second party 
made it clear that they are not available at the said 
time, on the medical giound. ft was also made clear 
that the recoiding of any statement, on behalf of the 
first party, would be illegal, when the evidence of the 
second party was already over. The presenting officer, 
again on 13-7-1991, when he had no authority, in¬ 
formed the second party, when the evidence of the 
second party was over that an enquiry will be commen¬ 
ced from 15th July, 1991 (15-7-1991.). The second 
party, on 25-7-1991, inhumed the first party that 
they have not received a copy of the rules since 
2 1 -tv 1991. However, a copy of the rules was not 
provided. 

16. Oil 23-8-1991, the second party was served 
with the terminarion letter, wherein, it was stated that 
the services of the second party were terminated, re- 
ti'ospeclivcly from 21-.T-1991, By the letter dated 
J 2-9-1991, it was informed by the second party to 
the first party, that the copy of the Enquiry Report 
has not been given to them. Hence, full matter he 
reviewed. But the said letter was un-answered. Thus, 
the first party has committed the gross violation of 
the princ’ples of natural justice and provisions of In¬ 
dustrial Disputes Act. 1947. When (he enquTy was 
over, another witness Shri Bansode from the R.T.O. 
office was examined on 14-5-1991. Shri Bansodc, 
who is vehicle Inspector deposed that he had never 
visited the Sub-Area Canteen in his life and that he 
was' visiting it for' the first time, Thus, the question 
of proeurinu the liquoi bottle from the canteen did 
not arise. Thouuh the said witness denied lecarding 
procuring the liquor bottle, the first pnrlv has held 
that the cbarces aeamst the second party were proved 
and on the basis of the enquiry conducted by the first 
party, wh ; ch was nothing but r. false one, the punish¬ 
ment of termination was given. It being shockingly 
dis-oroDortionafe, the second party has praved for re¬ 
instatement with full back-wanes and continuitv of 
service from the date, on which the first party put 
them under suspensfim. 

17. The first party management has tiled its written 
statement at Ex. C-3. Thi brief facts of the case 
of the first party can be gathered as under: — 

The preliminary objection, raised by the first party 
was that the concerned employees, in this reference, 
are salesman and therefore, they are not workmen 
within the meaning of see. 2(s) of the Industrial Dis¬ 
putes Act, 1947 and hence, this Court has no juris¬ 
diction to entertain the present Reference. 

18. The next point raised by the first party is that 
I he Reference is liable to be dismsised for ihe non¬ 
joinder of the necessary parties. Tt was further sub¬ 
mitted by the first party that the establishment of the 
first parly, hiring th.: Detenu, 1 Establishment, requires 
I nit inLeviatioii, discipline and devotion to duties from 
its employees. However, both thesft emolovces have 
utterly failed to display integrality and devotion to 
duty and discipline and therefore, both the delinquents 




1904 THE GAZETTE OF INDIA : APRIL 5, 1997/CHAITRA 15, 1919 [Part II— Sec. 3(ii)J 


are liable to be dismissed from their services. However, 
their services were terminated after holding a fullfledged 
domestic enquiry, giving full, fair and final oppor¬ 
tunity to defend the charges levelled against them, 
in compliance with the principles of natural justice. 

19. It is also contended by the first party that 
establishment of the first party is governed under the 
authority of the Central Govt, and as such, the Appro¬ 
priate Govt, in respect of the said dispute woyld be 
the Central Govt, and as such, this Tribunal has no 
jurisdiction to try and enteitain the present Reference. 

It is also stated by the first party that the reliefs claimed 
under Clause (6) of the prayer clause in the statement 
of claim could not be granted to (he second party, un¬ 
less the Tribunal holds that the domestic enquiry held 
by the employer is, not fair, proper and legal. It is 
then submitted that in view of this legal and factual 
submission, the preseut Reference is not maintainable 
under the law and therefore, it deserves to be dismissed 
with costs. 

20. The first party has denied the allegations made 
by the second party, in the statement of claim. It is 
submitted by the first party that so-far-as the issuance 
of the charge-sheet and the charges levelled against the 
employees are concerned, the same are true and 
correct. However, the management of the first 
party does not admit that the charge-sheet issued 
to the employees is illegal, false and vague. It 
is submitted that the charges are specific, clear and 
not ambiguous. It is denied by the first party that the 
standing Orders were suitably amended to victimize 
the second party. It is admitted that the charge-sheet 
was confidentially amended regarding one more charge 
of dis-honesty and integrity. It is denied that it was 
amended so as to victimise the employees. In fact, 
the first par y management has taken abundant precau¬ 
tion not to disclose the charges to another companion 
workers in the interest of the second party. It is 
admitted by the first party that the Enquiry Officer was 
changed and that no reasons were indicated to the 
second party. It is not necessary to disclose the reason 
for the change of the Enquiry Officer. Tt is denied 
by the first party that the enquiry was conducted in 
the hasty manner. It is also denied that Col. J. S. 
Alawat or any other officer of the Management was 
duly protected by the Ennuirv Officer, and that while 
narrating the facts, Lt. Col- Alawat made frequent in¬ 
terruptions which were not regarded by the Enqu ; ry 
Officer. It is also denied that the obiecfi'ons raised by 
the second party that the Enquiry Officer is not 
taking signature on everv sheet of the proceeding and 
not takine chanees and protecting Lt. Col. J. S. 
Alawat. bevond reasonable extreme and that the per¬ 
mission sou ah f to re-examine him was also denied. It 
is denied bv the manaaement that the examination was 
conducted on 14-5-1991 and that the denosUion of 
Shri Bennode wns recorded as stated bv the second 
partv. It is submitted bv the first partv that the state¬ 
ment of the emolovces that the enmurv is 
false and that the punishment of termina¬ 
tion is distvnnoi-tionafe. is absohitelv false and there- 
foro. denied bv the, management, Tt is submit<ed bv the 
first nartv thnt the ennuirv which was conducted 
ficrnmct the second nartv ernrdow.es. was in accordance 
with the provisions of the Standing Orders, which are 


applicable to them. The Management of the first 
party has given full and final opportunity to defend 
the second party employees and that they availed the 
said opportunity. It is lastly submitted by the first 
party management that both the employees have ad¬ 
mitted their guilt at the very out-set and therefore, no 
enquiry was required to be held. The management has 
extended full, fain and final reasonable opportunity in 
compliance with the principles of natural justice by 
holding the enquiry, which was perfectly fair and legal 
and that therefore, there is no reason for this Tribunal 
to interfere in the matter of punishment awarded by 
the first party and that the said Reference deserves to 
be dismissed. 

21. The first party has filed the concerned docu¬ 
ments and the enquiry papers, on record. After doing 
through the averments made by the parties and the 
Schedule to the Reference, my learned predecessor 
has framed the following issues on 22-9-1995, and I 
record my findings on them, for the reasons recorded 
below:— 

1. Whether the domestic enquiry held against the 

second-party workmen Shri P. Umapathy 
and Shri S. Joshi is fair and proper? 

2. Whether the acts of misconduct alleged against 

the second party workmen vide charge-sheet 
dated 2-3-1994 arc proved, on the basis of 
the material and the evidence on record, to 
the satisfaction of the Tribunal ? 

3. If the reply to Issue No. 2 is in the affirama- 

tive, whether the punishment of removal im¬ 
posed on the second party workmen, is pro¬ 
portionate to the act of the misconduct, 
proved against them? 

4. Whether the second party workmen are entitled 

to any relief? 

5. What Award? 

22. Findings:— 

(1) No, (2) No, (3) Doss not survive, (4) Yes, 
(5) As per final Award. 

REASONS 

23- lt is the main contention of the second party 
workmen that the domestic-enquiry held aaginst the 
workmen, by the first party, was not fair and proper; 
whereas, it was the contention of the first party that 
though it was not necessary to conduct the enquiry, 
even then, the enquiry was conducted and a fair 
opportunity was given to the second party to defend 
and that the said enquiry was conducted in compFance 
with the principles of natural justice. So as to dec ; dc 
this issue, it is necessary to go into the enquiry-papers, 
filed on record. It is the first contention of the learned 
Counsel for the second party that the charge-sheet is 
vague. He has referred to the charge-sheet dated 
2-3-1991, filed at Annexure-A below Ex. U-8, which 
reads as under:— 
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“It is reported against you as under :— 

On 13th Dec. L990, at about 16.30 hrs. the 
following liquor items were sold in Pune 
Sub-Area Canteen:— 

(a) Bill No. 0133—3 Contessa Bum Rs. 94.00 


“The last but one para shall be read as under: 

“Considering the foregoing, the following charges 
are hereby levelled against you : 

(a) Wilful violation of the rules, instructions 
and the procedures, regarding the sale of 
the liquor and, 


(b) Bill No. 0194—2 Old Monk Rum Rs. 59-00. 
— 1 Bagpiper Whisky- Bs. 70.25. 

_ 1 Macdovvell Whisky. Rs. 86-00. 


Rs. 215.25. 


The aforesaid bills were prepared by you in 
the name of Sub-SM Suryawanshi. The said 
Sub-Suryawanshi was neither present when 
the bills were prepared nor had he authorised 
you to do such a transaction. Although 
Assistant Manager Mr. C. L. Sethi was pre¬ 
sent and available in the Canteen, at that 
time, he was neither consulted nor his per¬ 
mission obtained by you in this matter, 
which should in any case, have been done. 

As an employee of the Canteen, you are fully 
conversant with the rules and the regula¬ 
tions regarding sale of liquor. 

- Consequent to the above, the following charges 
are liable to be framed against you 

(a) Wilful violation of the rules, instructions 
and procedures regarding sale of liquor. 

(b) Gross negligence and deriliction of duty. 


(b) Gross Negligence, and deriliction of duty, 

(c) Act of dis-honesty nnd lack of integraty." 

25. Thereafter, the enquiry was proceeded. But, it 
is pertatnent to note that the Enquiry Officer Col. S. P. 
Salunke has forwarded a letter dated 20-4-1991, to 
the delinquent employees, mentioned therein that he 
will investigate regarding the following charges 1 — 

“(a) Wilful violation of the rules, instructions and 
the procedures, regarding sale of liquor. 

(b) Gross negligence and deriliction of duty.” 

It becomes very much clear that the Enquiry Officer 
conducted the enquiry regarding two charges only. 

26. Prior to the appointment of the Enquiry Officer, 
a preliminary enquiry was made by one Col. B. W. 
Fernandes. He has submitted his report, regarding the 
preliminary investigation, in which, he has observed 
that the employees of the R.T.O. Department have 
been permitted by the Canteen Manager to purchase 
the grocery items, on previous occasions. The daily 
expenditure of the liquor stock is not reconciled with 
the total issues viz, those recorded against the liquor- 
cards and miscellaneous issues. Un-autherised transac¬ 
tions, concerning the sale of the liquor can, therefore, 
remain undetected. But, while giving the decision, he 
has held that (a) the following individuals arc to be 
blamed for the sale of the liquor to the non-entitled 
personnel:— 


You arc required to submit your written expla¬ 
nation as to why disciplinary action should 
not be taken against the Canteen- Your ex¬ 
planation should reach the undersigned 
before 09th March 1991, failing which, it will 
be assumed you have nothing to say in your 
defence.” 


24. After going through the contents of the said 
charge-sheet, a letter was issued by the delinquent- 
employees to the Secretary Managing Committee, tc 
supply the necessary details, but from the record 
it reveals that the said information was not supplier 
to them and it was informed to them bv the lette: 
dated 19-3-1991, that their request was rejected am 
that the enquiry will he held in the head-quarter oi 
23-3-1991. Thereafter the learned Counsel for ffii 
second nartv has referred to the change-sheet dat e( 
27-3-1991. wh : ch is at Annexure-T, below Ex U-8 
From said charee-sheef, it reveals that the ear-lie 
ch a roe-sheet was amended and tha: the amendei 
charge-sheet reads thus: — 


Further to our- charge-sheet, dated 2nd March, 
1991, vou me hereby informed that the said 
charwe-shcct stands amended to the extent 
below:— 


(a) Shri S. Joshi, 

(b) Shri P. Umapathy, 

(c) Shri M. S, Patil. 

27- (b) The investigation confirms a nexus bet¬ 
ween. Shri S. Joshi and Shri P. Umapathy and the 
incident cannot be viewed as an isolated instance. It is 
considered necessary to re-concile the total daily ex¬ 
penditure of the liquor stock with the record of the 
individual issues. Thus, he has submitted his report 
on 26-12-1990 without giving any firm decision. On 
the basis of this report of the preliminary investiga¬ 
tion, a charge-sheet was issued to the second party 
workmen. If the charge-sheet issued to the second 
party workmen is perused carefully, then it is seen 
that the statement of allegation is not provided. So 
also, the list of the witnesses is also not given, along- 
with the charge-sheet. It also becomes very much clear 
that the charges are vague. The charge speaks about 
the selling of the liquor, but the name of the persons, 
to whom liquor was sold, was not mentioned m the 
charge-sheet. Then, it is not mentioned, in the said 
charue-sheet under which standine orders, the said 
cliaces are framed and under which, provisions, it 
amounts to misconduct. Therefore, it is amply clear 
that the charge-sheet is vagua 
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28. The record o f the enquiry .further reveals that 
the charge-sheet was confidentially amended, after the 
domestic-enquiry was ovei. The enquiry was taken 
on 30-4-1991 and the same was over on 7-5-1991, 
after the statement of Shri Joshi was recorded and the 
enquiry was held on (he amended charge-sheet and no 
fresh enquiry was conducted on the basis of the 
amended charge-sheet. 

29- If the enquiry papers are perused, if reveals 
that the Enquiry Officer has asked certain questions 
to the witnesses. The first witness Lt. Col. B. 
Hariasara (retired.) was examined in the enquiry, to 
whom, the following question was asked by the En¬ 
quiry Officer:— 

“Do you maintain any register to have the record 
of non-card-holders as well as unauthorised 
persons to whom the CJrossory Stores are 
issued under your authority and in respect 
of those, to whom the liquor is issued on the 
authority of (he A/e H.Q. Pune Sub-Area?" 

The witness has answered the above question in the 
negative- 

30. The witness was cross-examined by Shri P. 
Uniupathy,. and the following questions were-asked to 
the witness to whom, he has answered as follows:-— 

Question No. 10:—“Did you authorise in writing 
Sub. Suryawanshi to collect the liquor without main¬ 
taining the proper bill and payment on 13th Dec. 
1990? And if So, what liquor and under Whose orders, 
Sub. Suryawanshi carried with him from our canteen?" 

Answer :—“No written chit, for this purpose was 
issued by me. However, I verbally instructed you to 
give certain liquor to Sub. Suryawanshi on loan for a 
function at 101 TA Bn. No prior permission for having 
the liquor on loan was sought F.y me from the Secre¬ 
tary of the Canteen Committee, Further, I do not 
remember what liquor with quantity, was actually 1 
shown by Sub. Suryawanshi on loan on 13th Dec. 
1990.” 

Question No. 11.—"Did Sub. Suryawanshi inform 
you that the particulars of the Civilians to whom the 
liquor on the bills (Bill No. 0183 and No. 0194) wasj 
issued on 13th Dec. 1990." 

Answer ;—“Sub. Suryawanshi just informed me that 
the liquor on the said bills was alleged to have been! 
issued to certain individuals from the R.T.O. Depart¬ 
ment, Pune," 

Question No. 12:—"Did you check or Find whether 
Sub. Dalip Singh, Security Jeo o’’ the Canteen, obtained 
any statement in writing from the Civil, alleged to 
have carried the liquor issued on the Bill (No. 0183 
and 0194) 7 Or did you check up from him or other 
staff from the Canteen who they (Civ) were?" 

Answer :—No- 

Question No. 13 “Arc you authorised to issue 
the honor to Civilians, who are not holding (he canteen 
cards?” 

Answer:— -“Nu. However, at times. Edo issue the 
liquor to the Civs, though not holding the cafitcen 


cards only when I get such instructions either verbally 
or in writing from my superiors from our H.Q. Pune 
Sub-Area." 

31. From the above questions and the answers, 
it becomes very much clear that liquor was used to 
be sold to the civilians also but on obtaining the 
permission from the concerned authority' 

32. It was the main contention in the charge-sheet 
that the bill was prepared by the delinquent em¬ 
ployee, in the name of Sub-Suryawanshi. The said 
Sub. Suryawanshi was neither present when the bills 
were prepared nor he had authorised the delinquent 
employees to do such transaction. Then it was also 
contended that the bills were prepared by the de¬ 
linquent employees, in the name ol Sub. Suryawanshi. 
In this regard, witness Shri C. L. Sethi, Assistant 
Manager of Stores Section of Pune Sub-Area Canteen 
was examined. He has stated in his deposition 
that:— 

“After about 20-25 months, Our Canteen 
Managing Committee Secretary Lt- Col. 
J. S. Ahlawat came to me and told to me 
to enquiry how liquor found in the 
possession of an un-authorized civilian who 
alleged to have bought it from our Canteen. 
On this, I approached Shri P. Umapathy 
and Shri S. Joshi, both the employees in 
the liquor section and asked them. Till 
Shri P. Umapathy informed me that Shri 
Joshi told him to issue the liquor to the 
said Civilian, since the said Sub. Suryawanshi 
asked him to do so. During the course of 
my investigation, Shri S. Joshi spoke to 
Sub. Suryawanshi who was in Unit Line 
(101 TN Bn) on phone. I do not know 
what was the talk on phone between Shri 
S. Joshi and Sub. Suryawanshi. Since, I left 
the place to inform Lt. Col. to give the 
report of my investigation to the Lt. Col. 
J. S. Ahlawat. 

33. The next witness examined is Shri Maruti Patil. 
He has stated that - 

“On 13th Dec. 1990, one of the R.TO. Staff 
from the R.T.O. Office. Alandi Road, Pune, 
with his friend, approached me for the 
bottle of Rum. I therefore, went to Shri 
Joshi, Sales Assistant, Canteen, at about 
1600 hrs. on the same day and told h>m 
that. I had already approached to Shri 
Suryawanshi just 2-3 days back and ob¬ 
tained ]iis verbal permission to draw the 
said liquor from the canteen. Shri Joshi, 
on this, asked me to pav Rs. 100 towards 
the costs of the Rum Bottle. T accordmolv, 
oaid the amount to hint and for any work 
in the accounts section. 

After about 10-15 minutes, the same Civilian 
came to me and told that one Security, at 
the post, had confiscated the bottle of 
contessa rum he collected from the Canteen. 
On this, I fold him that nothing could be 
done by me in this regard, Thcicfore, he left 
the Accounts Section." 
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34. Wlicli a question was .j sked >ri said Shri Paid 
that “How can then Shri Bansodc-approached you 
only on 13th Dec. 1490. for the Rum?'’ his answer 
was “T went to R.T.O. Olficc on 01 Dec. 1990 for 
obtaining the Driving Licence, There, Shri Bansodc 
met me, On realising that 1 was working in the Sub- 
Area, Canteen, he requested me for three Rum Bottles 
from the Canteen through me. I therefore told him to 
come and meet me in our Canteen on 13th Dec., 1990 
noon-” Shri Patti has further stated that “However, 
since 1 had requested Sub-Snryawanshi, on this and 
who promised me to meet my requirement, T assured 
Shri Bansodc to issue three bottles el Rum on 13th 
Dec., 1996 from the Canteen." It is to be noted that 
this evidence makes it amply clear that the liquor 
bottles were issued with the consent of Shri Surya- 
wanshi. 

35, The statement of Shri M. G. Uuusode was re¬ 
corded in the enquiry, Tn the enquire, the question 
was asked by the Enquiry Olliccr to said Shri Bansodc, 
as under; — 

“It is reported that you had come to -HQ, PSA- 
Cantcen and through some canteen em>- 
plovees procured some liquor from the Can¬ 
teen on the payment on 13th Dec., 1990 
noon. Is it correct?" 

Said Shri Bansodc, gave hi; answer to the above 
question, as under:-- 

“Since 1 do not consume any 1'quor. the question 
of my coniine to the Canteen and further 
procuring the liquor or even any items of 
stores front the Canteen dues not arise 
at-all." 

A further question was asked by the Enquiry 
Officer to said Shri Bansodc, as under;— 

“Did you come m contact with any of the stall' 
working in the canteen on any occas'on?" 

Shri Bansodc, replied the said queston as under: 

“No, 1 even do not know any one of them cither 
by face or by name.” 

Thus, this denial, on the part of said Shri Bansode, 
who has been examined as a witness, bv the first party 
and to whom, it was sa : d that the liquor was sold by 
the delinquent employee, it becomes very much clear 
that the charges levelled against the delinquent em¬ 
ployees were false. 
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rM-' Norecord of-boardproceedings"; u'C held with 
V the canteen Manager, to confirm that the 
liquor sold to Mohan Rocky was assessed 
as ‘defective liquor.’ 

(c) Further, Lt. Col. Alhawni, Canteen Secre¬ 
tary is not uware of the fact that the liquor 
fold mark rum) was sold to Messers Mohan 
Rocky by the Canteen Manager (Ref. paras 
Nos. 14 to 15 of the statement of the wit¬ 
ness No. 2) ■ 

(d) No cops are laid-duwn regarding the duties 
to be performed and the responsibility ol the 
staff cm id >ycJ in the Canteen. Even luid- 
dowii existin'! Standing Orders arc not up¬ 
dated as confirmed by the Canteen Secretary 
(from paras Nos. 22 to 23 cf the Slatcnien’t 
of the witness No. 2i. 

(e) Sub. Dflip Singh, the Secretary to the Admi¬ 
nistration, DSo in III, Canteen not only fail 
to appioacn the party from whom he con- 

' fiscated the liquor (seven But) on 13th 
Dec., I960 and even did not care to note/ 
record 111: Kcgn No. cf the two wheeler in 
which the said party fled the spot of the 
1 incidence and yet no d'scipl'iiary action has 
been initiated by the Canteen Secretary/ 
Managing Committee, uguiir-l ihc defaulting 
Sec. 

(T) Lft. Col. 13. Harisara < Retd j Canteen Mana¬ 
ger, on his own, has been permitting certain 
individuals, though not entitled (since not 
holding the canteen cards) to chaw Groces- 
sary and even the liquui Frim the canteen. 
Further, no feco''ds are maintained on the 
liquor issued/sold to the non-enlitlcd per¬ 
sons- (Ref para No. IS of the Statement of 
the witness No. 1). 

fg) Lt. Col. D. 1-Jariv.ara (Reid ), Canteen 
Manager, without seeking prior approval of 
the Canteen Secrclru-y, draw the liquor on 
loan from the Canteen, through Sub, 
Suryawanslu. on 13th Dee. 19°0, evening 
No records of such (Loan issues arc kepi/ 
maintained). (Rel para 32 of the statement 
of the witness No. 1 ). 

(h) Register of Daily expenditure of the liquor 
stock of the Canteen does mu tally w'th (fie 
register recording the div to dm is ,mils of 
the liquor made to individual':. (Ref. pam 
No, 16 of the Statement of the witness 
No. IV” 


36. The Enquiry Officer has riven his findings as 
recorded in Annexure-O, pane No. 179. He has also 
recorded certain discrepancies, which are as under:— 

“(a) T.t. Col. B. Hariasra (Rei'red) Canteen 
Manaccr has been iv-nm" the honor (Rum 
old markl te. messers Mohan Rocky (tlioueh 
t^e partv is neither author'c-rul nor hofil-r." 
the canteen card). wader the pmlcxt that 
said liouor was 'defective’, at the icgular 
intervals, 


37. After‘'oinu.'hroii'di Ihc'-e liuditws rev.-ded bv 
the Enquiry Officer, one could not corn' to the con¬ 
clusion that the char-ws levelled u-ainM the rlelhiu-' ‘n* 
emnlovees am said to lie mov.-.f, hevond I’nnU, The 
sa : d report, does not h_-,, r ih- date, on which the said 
report Was submitted. 


78. It is' n«'rtincn< I 
^licet was fiiriper pmn 
A cortv of the' said el 
duced below Fx. LT-'< 


o 111 that the lorlioi- , S-m. 

ided bv the order dated 5-5-91. 
i:u-<v-<.|n rt js at Annex Hre n<p- 
Tt is evident from the n cord 
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quiry Report was not furnished to the Peti¬ 
tioner, before the impugned action and the 
non-supply has caused serious prejudice to 
the petitioner." 


that the when the said charge-sheet was amended, the 
enquiry was already completed. Thus, it is amply dear 
that the enquiry, which was conducted and completed, 
procedurally as well a: in substance, was not level 
and proper. 

39. The learned Counsel Shri S. 13. Malegucnkar, 
for the second party workmen has vehemently argued 
that the charge-sheet issued to the delinquent em¬ 
ployees was vague, and the charge were not explained 
in detailed and that the Report of the Enquiry Officer 
was not supplied to the delinquent employee. There¬ 
fore, the enquiry was vitiated. For this purpose, Shri 
Malegaonkar has placed his reliance on the judgment 
of the Supreme Court of India, in Transport Commis¬ 
sioner, Madras. Petitioner Vs. A. R. K. Moortbv. Res¬ 
pondent. (reported in 1995—T.C.L.R. Page 377),(in 
which, it is held as under 

“A reading of the charges would show that they 
arc not specific and clear. They do not point- 
out clearly the precise charge against the 
respondent, which he was expected to meet. 
One can understand the charges being ac¬ 
companied by a statement of particulars of 
the aforesaid charges, bus that was not done. 
The charges are general in nature to the 
effect that the respondent alongwith eight 
other official indulged in mis-appropriation 
bv falsiheat ion of the accounts, What part 
did the respondent play which account did 
he falsify or help falsify, which amount did 
lie individually or together with other named 
persons, mis-aopropriated, are not particu¬ 
larised. The charge is a general one. It is 
significant to notice that the respondent 
has been objecting being to charges, on 
'he ground of vagueness from the earliest 
staee and vet. he was not murnished with 
the particulars. 

40. Shri Malegaoiik.tr, Advocate has further relied 
on the Judgment of High Court of Gujarat, in J. K- 
Raval Vs. Dcna Rank, Palanpur and Ors. (reported 
in 1994-11 C.L.R. page 922), in which, it has been 
held that under the relevant Bank Rules, there is no 
power to re-open a concluded enquiry and in the ab¬ 
sence of that, the second enquiry was in any case, im- 
perm'ssible and bad in law. ft was further held therein 
that l be second charge-sheer, the enquiry based thereon 
the report arrived thereafter and the punishment in¬ 
dicted arc all bad in law. 

41. Fie has further relied on the decision of Bombay 
Higli Court, reported i i Kasinatli Vamap Vandero 
Petitioner Vs. Slate of Maharashtra and Ors. (1995- 
I.C.L.R. Page 1047) in which it wns held as under:— 

“Non-supply of the copy of the report of the En¬ 
quiry Officer, Petitioner, a Clerk in the Court 
in Dhule District was dismissed for nrs- 
conduct by the order dated 30-3-1992. 
After enquiry, Enquiry Officer had sub¬ 
mitted a report to District Judge on 27-3-92. 
Copy of that report was not given to the 
petitioner before passing the impugned— 
order dated 30-3-1992. Hence that there 
is a clear breach of the principles of natural 
justice as admittedly, the copy of the En¬ 


42. Thus on going through the evidence on record, 
and position of law, I am constrained to hold that the 
enquiry held by the management of the first party, 
against the second party workmen, was not fair and 
legal and proper. Hence, f answer the Issue No. 1 in 
the negative. 

43. Both the parties have relied on the documents 
of the enquiry, filed before the Court, So also, the 
first party has examined two witnesses to prove the 
charges. The first party has examined one S. Mohan, 
who has stated that the preliminary enquiry was con¬ 
ducted by Col, Fernandes and that it was a preliminary 
investigaiton held by the office for themselves. The 
investigation made during the period from 19-12-1990 
to 26-12-1990, was just an investigation and the em¬ 
ployees were not allowed to cross-oxanrnc or parti¬ 
cipate in the investigation and that his status in the 
said investigation was only that of as a witness. There¬ 
fore, the evidence of Shri S. Mohan is not, in any way 
helpful to the party No. 1. 

44. The next witness, who was examined by the 
first party u’as Col. Subash Ambepvm. He has stated 
that the enquiry was held by Col. Salunkbe and that 
what ever that has been deposed to by Col. Subhash 
Ambepvm was on the basis of the record. When the 
enquiry was conducted by Col. Salunkhe. witness 
Col. Subhash Ambepvm was not present. He has 
clearly stated in his deposition that whatever he is 
doing to depose in the Court, is on the basis of the 
documents as supplied by the management of the first 
party. Tt may be noted that it was the main contention 
of the delinquent employees that the Investigating 
Officer did not obtain the signature on other papers. 
When this qucsFqn was asked to Col. Subhash 
Ambepvm, be has replied that it was not necessary. 
Therefore, if the deposition of the second witness is 
perused, then it becomes clear that the said witness 
is not aware about the facts of the case. All that he 
has deposed was only on the basis of the record made 
available to him, for the perusal. Therefore, on the 
basis of this evidence, it could not be said that the first 
party proved the allegation of the misconduct, in the 
Court. On the contrary, P. Umapathy was examined 
on behalf of the delinquent emplovees the second 
party. He has categorically stated all the facts of the 
case, in his deposition. He has further deposed that 
the Enquiry Officer has recorded the proceedings of 
the enquiry, in his hand. Howcw-r, the Enquiry Offi¬ 
cer did not obtain his signature, on all the pages and 
the proceedings of the enquiry. The enquirv was closed 
on 25-7-1991, Six witnesses were examined in the en¬ 
quiry. by the Enquirv Officer. He has further stated 
that the entire proceedings of the Enquiry Officer were 
re-written by the Enouirv Officer, ^s contended bv him. 
in the statement of claim. That he has not made and 
complaint, to Commandar, Funs Sub-Area, in this 
respect. That he came to know after the receipt of 
the copv of the proceedings, in the Labour Commis¬ 
sioner Office. Those proceed mas were re-written. That 
Ex. C-8 to the enquire proceedings at page No. 114 
bears his signature. The contents of the same are 
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not correct. The signature of Shri Joshi and his 
signature, were taken under coercion. It may be noted 
that though the said witness was cross-examined at 
length, nothing could be brought on record which 
could help the first party to falsify the contention of 
the second party workmen. 

45. When it was the contention of the first party 
that the delinquent employees have committed certain 
misconducts, then, it was obligatory, on the part of 
the first party to pane this allegation and the mis¬ 
conduct, in the Court. But, from the record, it reveals 
that the chargesheet which was given to the delinquent 
employees, the chaiges, levelled therein, were \ ague. 
The said charge-sheet was amended on two times and 
that the enquiry was not conducted properly and that 
the charges levelled in the said chargc-shcet are. as 
stated above, vague and that no statement of allega¬ 
tion has been clearly,mentioned in the charge-sheet. 
Therefore, it is obviously clear that the management 
of the first party has failed to prove the charges, in 
the Court, Hence, l answer the issue No. 2 in the 
negative- 

46. The Issue No. 3 was replied by me as does uot 
survive, because the said issue was to be answered if 
the Issue No. 2 was in the affirmative. Tt was the con¬ 
tention of the party No. 2 delinquent employees that 
the punishment of dismissal awarded to them was 
shockingly dis-proportionute. It is evident from the 
record that the services at the employees were termi¬ 
nated, on the basis of the enquiry leport and submitted 
by the Enquiry Officer. In the termination order dated 
23-8-1991, it is mentioned that “if has beer, established 
beyond doubt that as a senior sale-Assistant, you have 
connived with Shri P. Umapathy and wilfully vio¬ 
lated the rules, instructions and the procedure, re¬ 
garding the sale of the liquor. Under the provisions 
of the Canteen rules, your services are hereby termi¬ 
nated with effect from 21-3-1991.” When the termi¬ 
nation orders, regarding Shri P. Umapathy and Shri S. 
Joshi, the copies whereof which are brought on record 
below Ex. C-8 on page Nos. 55 and 56, respectively, 
are perused, it reveals that it is not mentioned in the 
said termination order, as to under which provisions 
of the Service Rules of the delinquent concerned em¬ 
ployees, are awarded punishment and their services 
are terminated. It is also not mentioned in the said 
order of termination that the charges levelled against 
them are proved. Therefore, under such circumstances, 
the terminaion of the delinquent employees, being 
illegal and void ab-initio, the order of termination 
deserves to be set-aside and therefore, the punishment 
of removal imposed on the second party needs to be 
set-ash’dc. Hence, there is no necessity to decide us to 
whether the said punishment is proportionate or dis¬ 
proportionate to the acts of the misconduct, especially 
when it is clear that the misconduct is not at all 
proved. Hence, in mv opinion the said issue docs not 
survive, Therefore. I answer the said issue, accor¬ 
dingly. 

47. When the issues, mentioned above, are answered 
accordingly, in favour of the delinquent cinplovees. 
then obviosulv. the delinquent employees are entitled 
to pet the relief, os nraved for. But before proceedina 
to pass the Award. I think it necessary to discuss the 
citation on the said issue. Tt has been argued by the 
743 GT'97—8. 


learned Counsel at length, regarding the relief to be 
granted to the delinquents. Tt is argued by the 
leanred Counsel Shri Kulkarni, for the party No. I 
that the delinquent employees were given, full and fail- 
opportunity to participate in the enquiry and to defend 
their case and that ;h; enquiry was conducted, accor¬ 
ding to the principles et natural justice and theiefoie, 
the services of the delinquent employees were termi¬ 
nated, on taking into consideration the gravity and the 
seriousness of the misconduct committed by them. The 
management has lost confidence in the delinquent em¬ 
ployees, and that therefore, their continuation in the 
services of the military organisation is patently un¬ 
desirable in the interests of the naional integrity and 
that the action of the management in terminating their 
services is perfectly legal and valill and proper- On 
these grounds, Shri Kulkarni has submitted that the 
delinquent employees are not entitled to the relief 
claimed and prayed for. Shni Kulkarni has vehemently 
argued and requested the Tribunal that the Reference 
should be rejected and that no relief should be 
granted to the delinquent-employees. In support of his 
arguments. Shri Kulkarni has relief on a number 


of authorities as follows: 

— 



Parlies 

Reported 

Court 

Page 

Nos. 

1. Instrumentation Limited LLJ-Il 

Vs. 1488 

Presiding Officer, 

Labour Court and another 

Patna H.C. 

222 

2. Gograj (dead) L.rs etc. 

Vs. 

PLR (27) 
1973 

Supreme 

Court 

248 

3. Raja Himanshu Dharsing 
Vs. 

Add it iona 1 Rcgistra r, 
Coop, Societies, U.P. 

AIR 

1962 

Allahabed 

Court. 

439 

4. Juggilal Karnla Pat 

Vs. 

Ram Janki Gupta 
and another. 

AIR 

1962 

Allahabad 

H. Court 

407 

5. Haridayanand 

Vs. 

C1R-I 

1996 

Allaha bad 

H. Court 

1009 


G.P. Stores. Allahabad 

48. I have gone through the said authorities, as 
c ted by Shri Kulkarni, the learned Counsel fbr the 
first party. But, in my opinion, the said authorities 
arc not relevant, in the present case and that the 
ratio there-in, are not applicable to the facts and the 
circumstances of the case at hand, 

49. As against the arguments of Shri Kulkarni, 
Shri Malegaonkar, Advocate for the delinquent 
employees has argued lhat services of the delinquent 
employees were terminated illegally, without comp¬ 
lying with the necessary provisions of the Standing 
Orders. Even in the charge-sheet issued to the 
delinqeunt employees, it was not mentioned as to 
under which provisions the said charges were level¬ 
led against them. He Iras further argued 1 that while 
imposing the punishment of dismissal the first party 
has not taken care to go through the provisions of 
the Standing Orders and to see as to whether the 
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Standing Orders provide for the punishment of dis--’ 
missal or not, especially taken into consideration the 
misconduct alleged by the first party against ih- 
delinquent. Shri Malegaonkar has referred to ilv 
copy of the Standing, Oiders of the management of 
the first party, filed on record and after referring 
the sa ; d Standing Orders, he has argued that the 
punishment of dismissal, is the last punishment 
which could be granted only if the serious miscon¬ 
duct is proved. In the present case, even the char¬ 
ges, which were levelled against the delinquent emp¬ 
loyees were not so serious. Therefore, there was , 
no reason tor the management of the first party to 
go through the enquiry and issue the order of the 
termination. He has further argued that the En¬ 
quiry Officer has no-where mentioned, in the En¬ 
quiry Report that what charges are proved and what 
charges am not proved- Therefore, there is no 
reason to believe the findings, in the cnauirv. He 
has also argued that the enquiry was completed by 
the first party, with undue haste and that after com¬ 
pletion of the enquiry, the copy of the Enquiry Offi¬ 
cer's report was not given to the second party, ft 
may he noted that even on asking for the said report, 
by the second party, a copy of the enquiry report, 
was not supplied to the second party workmen. 
This being the act. on the part of the first party, 
against the provisions of law and against the princi¬ 
ples of natural justice, ihe punishment of termina¬ 
tion is ex-facie illegal. 

50- 'While arguing regarding the powers of the 
Industrial Tribunal, Shri Malegaonkar has argued 
that See. 11-A of the Industrial Disputes Act, 1947, 
gives the powers to the Labour Court and the Tri¬ 
bunal, for giving the appropriate reliefs, l ; n case of 
discharge or dismissal of the workmen. Where an 
industrial dispute relating to the dischorge of the 
workmen, has been referred for adjudication to the 
Labour Court, Tribunal, or the National Tribunal, 
and m the course of and on adjudication and hear¬ 
ing of the Reference proceeding, the Labour Court, 
the Tribunal or the National Tribunal is satbfW 1 
the order of discharge or dismissal was not justified, 
then it can bv itself, either set-aside the order ot 
discharge or d'smissal and direct the- reinstatement 
oF die concerned workmen on such terms and con¬ 
ditions. as it deems just and proper or give such 
other reliefs to the workmen, including award of 
any lesser punishment, in lieu of discharge or dis¬ 
missal under the circumstances of the case, as the 
case may required. 


51. Shri Malegaonkar has further argued that in 
the present case, the charges levelled aganlst the 
second party concerned delinauent employees, are 
not proved, and therefore, obviously, the delinauent 
employees are en'illed to get the relief of reinstate¬ 
ment. w'th full back-wages. The first party is un¬ 
necessarily haroing on the technicalities. In fact, to 
prove the gainful employment of the second party, 
the burden in that regard h'es on the employer be. 
the first party, when the dismissal is held wrongful 
tlvn the normal rule will be the reinstatement with 
full back-wages and hence, it is necessary to grant 
the reinstatement with full back waves to tb* delin¬ 
quent employees. For this purpose, Shri Malegaon¬ 


kar, Learned Advocate for the second party has 
placed his reliance on the following rulings :— 

i 1) Sunder Dass Vs. Management of M/s. 
Asthetic—-Exports Pvt. Ltd., (resorted 1 in 
1984-L.I.C.) Page 209 (Delhi High 
Court), 

In which it has been laid-down, as under :— 

“An illegal order of termination is non-est—A 
void dismissal is just void and docs not 
exist. Jt is as if the order had never been 
made. The Award of full back-wages 
must, therefore, follow once the order of 
* termination is declared to be void. This 

is the normal rule.” 

“Tne burden of proving that the normal rule 
should be' departed from because the case 
is an exceprional one, lies on the manage¬ 
ment.Special circumstances must be pleaded 
specifically by the management and should 
be proved by producing the necessary mate- 
rail in this behalf.” 

“It is not necessary for the workman to make- 
out a case for award of back-wages by 
producing sufficient material,” 

(2) Balakrishna Tindal Vs. M|s- Indabrator 
Limited and another, reported in (1985—. 
I.L.J. Page 23 (Bombay H. C.). 

In which it has been held as under :— 

“Once it is held that the punishment was dis¬ 
proportionate to the misconduct proved, 
it should he inferred that the workman 
was victimized but in certam cases, depen¬ 
ding upon the facts and the circumstances, 
the court mav consider the other issues and 
upset the Award of the Labour Court with¬ 
out gomg into this aspect of victimization. 
Punishment of termination, instead of nis- 
nvssat is also harsh. If the order of termi¬ 
nation is bad in law, the workmen is enti¬ 
tled to full back-wages. But, if the emp¬ 
loyer makes an application to adduce the 
evidence, even at the trial, regarding the 
gainful employment ot' the workmen, whoi 
he was not in the service of the manage^- 
merit, the court must give reasonable oppor¬ 
tunity to the employer to prove this case.” 

(3) Rosolyn Man'kya Vs. Management of 
Hindustan Aeronautics Ltd. (reported in 
1994—11 C.L.R. Page 371). 


In wh'cli it has been held as under 

“Obligation of the Enquiry Officer to pass snea¬ 
king order. The order of the Enquiry Offi¬ 
cer. not containing the reasons for reject¬ 
ing 'he representation made by the emp¬ 
loyees, in reply to show cause notice ex¬ 
plaining her punishment order of punish¬ 
ment would be held that it is well settled 
that the objectivity and the fairness in the 
matters where valuable rights of the citi- 
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citizens are involved is the only safe-guard 
agums. the arbitrary exercise of power. 
Disclosure of reason by ihe competent 
authority would not only show that it had 
applied its mind fairly and objectively, but 
also enables any high Authority including 
this Court tc examine the correctness of 
the pos'tion as regards proposed imposi¬ 
tion, Tendered invalid-” 


"Inasmuch as the Competent Authority has 
failed in its obligation of passing the spea¬ 
king order, giving reasons and disclosing 
applica ion of mind on its part, the order 
of punishment is rendered in-valid.” 


(4) Executive Engineer, PWD and Anr, 


Vs. 


, Petitioner. 


The Judge, Labour Court, Jaipur and Another. 

.. .Respondents. 

(Reported in 1995—11 C.L-R. Page 393), in 
which it has been reported, as under :— 

“It is burden of the employer to plead aud 
prove that workman was gainfully emp¬ 
loyed after termination of his service. 
When employer had not raised plea before 
Labour Court, that workman was gain¬ 
fully employed after termination of his 
set vices, it is not open to him to raise that 
plea before High Court." 

32. After going through the citations, relied upon 
by Shri Malegaonkar and the ratio laid-down there¬ 
in, I agree with the argumen's of the learned 
Counsel Shri. Mulegaonkai, for the Second Party 
that the first par'y has not proved in this Court that 
the concerned employees were gainfully employed. 
It may he noted 1hat in the present case, even the 
first party management has not alleged that the sec¬ 
ond par'y workmen were in the gainful employment. 
It was obligatory duty of the first party to prove 
tha 1 the dePnquent employees were gainfully emp¬ 
loyed elsewhere. No doubt, it is true that though 
the delinquent employee UmapatH stepped into the 
wi'ness box, but he has not stated that he has tried 
to get the employment else-wherc and that he was 
not gainfully employed. This, by itself, would not 
make the delinquent dis-entitled to get the said 
relief backwages- It was the duty of the first 
party management to prove tha* the second parly 
workmen were gainfully employed, but as the same 
has not been proved by the first party, obviously, 
the workmen the second party would be entitled to 
get the relief of full back wages also- 

53. After answering the above mentioned issues, 
accordingly, now I will proceed to discuss as to what 
relief the delinquent employees are en'itled to. It is 
obviously clear from the present proceeding that the 
enquiry regarding the delinquent employees was con¬ 
ducted in a very incentive style. Though the 
charges were no" proved against tire delinquent emp¬ 
loyees, it was held that the charges are proved and 
the delinquent employees were awarded the punish¬ 
ment of dismissal. When the enquiry was held to 
be illegal and not fair and proper, by this Tribunal, 


then, obviously, the punishmnet awarded by the 
first party needs to be set-aside. This Reference is 
made by Government of India, Ministry of Labour, 
Delhi, to decide as to whether the action of the 
management of Pune Sub-Area, Canteen, in ermi- 
nating the services of Shri P. Umapathy and Shri 3 . 
Joshi, w.e.f. March, 1991, was lawful,, just and pro¬ 
per ? If not, what is the relief to which the work¬ 
men are entitled- This, the sal'd schedule consists 
two parts, as above. For the reasons stated above, 
I will have to answer the said first party of the 
issue, in the negative. lhus, after answering the 
said first party of the schedule, in the nega ive then 
obviously, the second party of the schedule, which 
needs to be considered, pertains to what l<s the relief 
to which line workmen are entitled to. 

54. Taking into consideration, the evidence on 
record and the arguments advanced by the learned 
Counsels for both the sides and in the light of the 
ratio laid-down by boh the learned Counsels, I am 
of the opin’on the second party workmen, namely 
(1) Shri P. Umapathy and (2) S. Joshi, are ent'tle- 
cd to get the relief of reinstatement wi h full back 
wages from 21-3-1991, i.c. from the date, when 
their services are terminated. 

55. Hence, I proceed to pass the following 
Award 

(i) The Reference is hereby allowed. 

(ii) The first Par'y. the Commander, Pune— 
Sub-Area, Canteen Managing Committee, 
Pune Sub. Area/Canteen. Pune Sub. Area, 
Headquarters, Pune-4] 1001, is hereby 
directed to reinstate Shri P, Umapathy and 
Shri S. Joshi, with continuity of service 
wi'h effect from 21-3-1991 and that the 
first party is further diTectcd to pay the 
buck—wages from the date of the termina¬ 
tion, till the da'e of reinstatement. 

(iii) The first party shall implement the above 
Award, wiUtin the period of one month 
from the date when it becomes enforcea¬ 
ble. 


(iv) Award accordingly. 

Da*ed : The 11th .September, 1996. 

S. S. H1RURKAR, Industrial Tribunal, 

4 *TR, 1997 
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New Delhi, the 4th March, 1997 

S.O. 913.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government In¬ 
dustrial Tribunal, Kanpur as shown in the Annexure, in the 
industrial dispute between the employers in relation to the 
management of Central Railway, Jhunsi and their workman, 
which wns received by the Central Government on 3-3-97. 

[No. L-4]Oil/56/90-IR (DU) (B-l)] 

P. J. MICHAEL, Desk Officer 
ANNEXURE 

BEFORE SRI B. K. SRIVASTAVA, PRESIDING OFFICER, 

CENTRA). GOVERNMENT INDUSTRIAL TR1BUNAL- 

CUM-LABOUR COURT, PANDU NAOAR. KANPUR 

Industrial Dispute No. 134 of 1991 

In the mutter of dispute between : 

President, Rashtriya Chaturtha Sbreni Rail Mazdoor 
Congress, 2/236, Namneir, Agra, 

AND 

Divisional Railway Manager (P). 

Central Railway, 

Jhansi. 

AWARD 

1. Central Government, Ministry of Labour. New Delhi, 
vide its notification No. L-41011 /56/90-I.R. (DU) dated 
12-9-91, has referred the following dispute for adjudication 
to this Tribunal— 

Whether the DRM(P) and Sr. DEN(M) Central Rail¬ 
way, Jhansi are justified in not regularising the 
services of S/Shri Baboolal and Ramesh under AEN 
Agra Cnntt. 7 If not, what relief the workmen con¬ 
cerned are entitled to 7 

2. The lease of the concerned workman Baboolal and 
Ramesh is that their colleagues Mukesh, Kamal, Gauri 
Sbanker. Arjun, Rntan Singh including the concerned work¬ 
men were employees of the opposite party Central Railway. 
Their services were discontinued by the opposite party oYi 
the ground that they hnd obtained service by submitting 
fake service card. The matter was taken before ALC where 
on the basis of conciliation on 3-12-87, all the above named 
persons were taken in service. They were later on regularised 
as well but the concerned w-orkmen were not regularised in 
spite of the fact that they had render service for long petty 
time. On the basis of parity too they wen: entitled for 
regularisation, 

3. Opposite parly has filed reply in which only legal 
points have been raised. Facts alleged in the claim state¬ 
ment has not been denied. 

4. In support of their case the concerned workman has 
filed their affidavit. The opposite party failed to cross- 
oxnmine them. No evidence in rebuyal was given. Thus 
hard fact remains that there is no denial of pleadings by 
the opposite party and that there is no rebuttal of evidence 
hence I have no hesitation in accepting the version of the 
concerned workmen. 

5. It is accordingly held that the concerned workmen 
are entitled for regularisation as they had rendered service 
for more than 240 days and their colleagues placed in 
similar circumstances were also regularised. Hence my 
award is that the concerned workmen should also be regu¬ 
larised within six months from the date of publication of 
award. 

B. K. SRIVASTAVA, Presiding Officer 
fit faevft, 4 Rlt, 1997 
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New Delhi, the 4th March, 1997 

S.O. 914.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government In¬ 
dustrial Tribunal, Kanpur as shown in the Annexure, in 
the industrial dispute between the employers in relation to 
the management of Northern Railway Hospital, Lucknow 
and their workman, which was received by the Central 
Government on 3-3-97. 

[No. L-410J2/5/95-1.R, (B.I.)j 
P. J. MICHAEL, Desk Officer 

ANNEXURE 

BEFORE SRI B. K. SRIVASTAVA, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, DEOKI PALACE ROAD PANDU 
NAGAR, KANPUR 

Industrial Dispute No. 75 of 1996 
Tn the matter of dispute between ; 

Medical Superintendent. 

Northern Railway Hospital, 

Chnrbagh, Lucknow, t 

AND 

Zonal Vice President, 

U.R.K. Union, 39-11 J, 

Multi Storeyed Railway Colony, 

Chnrbagh, Lucknow, 

AWARD 

1. Central Government, Ministry of Labour. New Delhi 
vide its notification No, L-41011 /5/95-l.R. (B) dated 2-8-96 
has referred the following dispute for adjudication to this 
Tribunal : 

Whether the action of the Medical SupdL, Northern 
Railway Hospital, Lucknow for not granting wash¬ 
ing allowance lo Safaiwalas working under CHI/ 
AMV, Lucknow is legal and justified 7 If not, 
they arc entitled to whut benefits 7 

2. It is unnecessary to give the detail of the case us in 
spite of sufficient service the concerned workman has nol 
filed the claim statement. Hence the reference is answered 
against the concerned workman for want of prosecution and 
proof and he is not entitled for any relief. 

B. K. SRIVASTAVA, Presiding Officer 
fit fefir-ft, 4RTE, 1997 

9 1 5 •—EteftfREi far:? EfafERR, 19 4 7 
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New Delhi, the 4th March, 1997 

S.O. 915.—In pursuance of Section II of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government In¬ 
dustrial Tribunal, Kanpur as shown in the Anncxure, in the 
industrial dispute between the employers in relation to the 
management of Central Railway, Jhansi and their workman, 
which was received by the Central Government on 3-3-97. 

[No. L-41012/9/93-(R(DU)B.I] 
P, J. MICHAEL, Desk Officer 

ANNEXURE 


not join. Further us the management has also filed no rele¬ 
vant records like absence from duty etc, to show that the 
concerned workman did not come to join duty and left the 
job of his own. Thus on the one hand there is consistent 
cv,deuce of the concerned workman. On the other hand 
there is conflicting evidence of the opposite party and the 
absence of relevant papers as well. Jn between the two 1 
find the evidence of the concerned workman of better quality 
hence 1 accept the same. Accordingly, I Relieve the evidence 
ot the concerned workman and hold that concerned work¬ 
man was deprived of the job after he had ioined at Rhimsen 
which amounts to retrenchment. Admittedly no retrench¬ 
ment compensation and notice pay was given hence this 
termination is bad being in breach of section 25F of ID 
Act. 


BEFORE SRI B, k, SRIVASTAVA, PRESIDING OFFICER. 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAI- 
CUM-LABOUR COURT, KANPUR 


Industrial Dispute No. 3 of 1994 
In the matter of dispute : 

BETWEEN 

Surendra Singh, 

President, 

Rasfltriyn Chaturtha Shreni Rail Mazdoor Congress 
(1NTUC), 4, Hirapura, Nagra, Jhansi. 

AND 

Divisional Railway Manager, 

Central Railway, 

Jhansi. 


AWARD 

!. Central Government, Ministry of Labour, New Delhi, 
vide its notification No. L-41012/9/93-IR(DU) dated 20-1-94 
has referred the following dispute for adjudication to this 
Tribunal— 

Whether the action of the management of DRM, Central 
Sri Siyaram w.e.f. 24-12-85 is justified ? If not, 
what relief he is entitled to ? 

2. The case of concerned workman Siva Rum is that he 
joined the service of the opposite party, Central Railway on 
6-6-83, under DRM, Jhansi. He had worked from 22-8-83 
to 23-12-85 under P.W.I Juhi of the opposite party Central 
Railway and thus had acquired temporary status. During 
the course of employment he sustained injuries on 18-2-85. 
After recovery he was medically examined and was found 
unfit hence was recommended for light iob. The opposite 
party did not provide him any job at all since then which 
amounts to termination. 

3. The opposite party has filed reply in which it has been 
alleged that concerned workman after medical recommenda¬ 
tion was asked to join Bhimsen as Watchman on 21-12-85 
but he failed to join there. 


i y ,lwllru 1S mat me termination services 

of the concerned workman is bad and he is entitled for 
reinstatement with back wages. 


B. K. SRIVASTAVA, Presiding Officer 
Tf ftecfl", 4 RT3, 194 7 

3FT ?rc 916:—tfta'Tftrcr fzunT ’rfqfTdR, 1947 
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13 .^- 012 / 24 / 9 0-3TTf. 5TTT . it. q 1 . 

S’t '4 I^FT 4Tf(TTT(t 


New Delhi, the 4th March, 1997 


S.O, 916.—In pursuance of Section II of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby pubhshes the Award of the Central Government In¬ 
dustrial Tribunal, Kanpur as shown in the Annexure, in 
the industrial dispute between the employers in relation to 
the management of Northern Railway, Allahabad and their 
workman, which was received by the Central Government 
on 3-3-97. 


INo. L-41012/24/90-lR.DU(B.I)J 
P. J. MICHAEL, Desk Officer 

ANNEXURE 


BEFORE SHR1 B, K. SRIVASTAVA, PRESIDING OFFI¬ 
CER, CENTRAL GOVERNMENT INDUSTRIAL TRIBU- 
NAL-CUM-LABOUR COURT, DEOKI PALACE ROAD 
PANDU NAGAR, KANPUR 


Industrial Dispute No. 216 of 1990 


4. Tn the rejoinder the above mentioned facts were denied. I n the matter of dispute between ■ 


5. In support of this case the concerned workman Siyarum 
has examined himself and has stated that he went to office 
on 19-12-85, He was sent to Bhimsen. He did the duty 
from 20-12-85 to 23-12-85. With effect from 24-12-85 he 
was removed and no notice pay and retrenchment compen¬ 
sation was given. Jn his cross-examination ho has denied 
the suggestion that he himself had stopped coming to rail¬ 
way station Bhimsen. 


Sahaik Sanket Avam Door Sanchur 
Abhiyanta, Northern Railway, 
Allahabad. 


AND 


6 . Krishna Narain. PWI (MVV.l) has stated that after the 
concerned workman was advised for light work he was asked 
to join at Bhimsen but the concerned workman did not 
join there. In his cross-examination he has stated that 
the concerned workman did not come nt all for seeking the 
light work lienee no orders were passed. This evidence is 
contrary to his previous statement in which he bad stated that 
the concerned workman was provided light work but he did 


D. N. Tiwari, 

Divisional Vice President, 

Northern Railway Karorachari Union, 

2, Naveen Marker Prade. 

Kanpur. 
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AWARD 

1. Central Government, Ministry of Labour, New Delhi 
vide its notification No. L-41012/24/90 dated 19-10-90 has 
referred the following dispute for adjudication to this Tri¬ 
bunal 

Whether the Asstt. Signal and Telecom Engineer, Nor¬ 
thern Railways, Allahabad is justified in terminating 
the serviced of S/Shri Shiv Kumar, Khalasi and 
Shri Riyasat Ali, Casual Khalasi w.e.f, 11-5-88 ? If 
not, what relief the concerned workman are entitl¬ 
ed to r 

2. In this reference there are two workmen viz. Shco 
Kumar and Riyasat Ali. Sheo Kumar died during 
the pendoncy of reference hence his widow Smt. Bhagwati 
has claimed only arrears of wages. 

3. The case of deceased Sheo Kumar was that he had 
worked as casual khalasi from 11-4-78 to 11-5-88 for 1505 
days in broken period under Signal Inspector (D) of the 
opposite party Northern Railway, Etawah. Thereafter his 
services were terminated. The case of Riyasat Ali is that 
he had worked from 6-4-75 to 11-5-88 for 1249 days in 
broken period. Thereafter his services were terminated. Thus 
both workmen had acquired temporary status. Their ter¬ 
mination is bad in law because of breach of Sections 25F, 
G and H T.D Act. 


4. The opposite party has filed reply in which it was alleg¬ 
ed that Sheo Kumar had worked from 25-3-81 against work 
charge and did not complete 120 days. In all he had 
worked for 553 days. Riyasat Ali had worked from 24-12-80 
to 27-2-88 for 630 days. Still both of them had not acquired 
temporary status. Tn fact their services have not been ter¬ 
minated their name still exists in casual labour register. 

5. In the rejoinder nothing new has been said. 

6 . Riyasat Ali, WW(1) has examined himself besides W-l 
to W-9 paper have been filed. The opposite Railway did 
not adduce anv evidence in spite of sufficient opportunity 
having been afforded to them. 

7. Riyasat Ali, WW(1) has proved his case as well as thrft 
of deceased Shiv Kumar. Besides exhibit W-8 the service 
record of Sheo Kumar and exhibit W-9 service record of 
Riyasat Ali corroborates the version of Riyasat Ali. 
There is no evidence in rebuttal. Hence I have 
no hesitation to accept the version of concerned workmen. 
Accordingly my finding is that the concerned workmen had 
acquired temporary status and there has been breach of Sec¬ 
tion 25 l.D, Act in effecting their retrenchment which is bad 
in law, Hence my award is that Riyasat Ali will be entitled 
for reinstatement with back wages @ at which lie was draw¬ 
ing wages for the last time. The widow of deceased Sheo 
Kumar will be entitled for back wages from the date of 
retrenchment till the date of death (2> at which he was 
drawing his wages at the time of retrenchment, 

B. K. SRIVASTAVA, Presiding Officer 


4 ffpsf, 1997 

ffToSSHo 9 1 7 :—atatfop fffTF? STftifffTF, 1947 
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New Delhi, the 4th March, 1997 

SO, 917.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government 
Industrial Tribunal, No. 2,, Mumbai as shown in the Anne- 
xure, in the industrial dispute between the employers in 
rolation to the management of Bank of Karad, Mumbai and 
their workman, which was received by the Central Govern¬ 
ment on the 3-3-1997. 

[No, L-12012|108|95-1R (B.I.)J 
P. I. MICHAEL, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 2. MUMBAI 

PRESENT 

SHRI S. B, PANSE 

PRESIDING OFFICER 

Reference No. CGIT-2|45 of 1996 

EMPLOYERS IN RELATION TO THE MANAGEMENT 
OF BANK OF KARAD 

AND 

THEIR WORKMEN 

APPEARANCE . 

FOR THE MANAGEMENT : Mr. L. M. Devare 
Representative 

FOR THE WORKMEN : No Appearance, 

Mumbai, dated the 11th February, 1997 

AWARD 

The Government of India, Ministry of Labour by its 
Order No. L-12012|108|95-IR (B.l), dated 1-10-96 had 

referred to the following Industrial Dispute for adjudication. 

"Whether the action of the Bank of Karad now taken 
over by Bank of India in terminating the services 
of the workman Shri A. G. Shirshat is justified ? 
If not, what relief should be granted ?”. 

2. After the receipt of the reference a notice was issiied to 
both the parties. The liquidator filed his statement at 
Exhibit-2. It is pleaded that the worker was dismissed from 
Bank of Karad w.e.f, 17-12-85 after he was found guilty of 
various charges of misconduct committed by him which 
were proved through the process of domestic inquiry. There¬ 
after the worker Shirshat sought intervention of the Labour 
Commissioner. Thus the matter was referred to the Arbitra¬ 
tion of Labour Court, Thane, Later on the Presiding Offi¬ 
cer of the Labour Court, Thane came to the conclusion that 
the reference which was sent to him was not maintainable 
and rejected. Thereafter the Bank of Karad was taken over 
by the Bank of India. The Liquidator was appointed in the 
matter. It is averred that looking to the facts of the case 
the worker has no case and his claim is not maintainable, 

3, The union was served with a notice but it did not res¬ 
pond. Thereafter a notice was sent to the worker but it 
came back unclaimed. Under such circumstances it appears 
that the worker has no more interest in the matter and does 
not want to contest the same. I decide the matter ex pajle 
tnd pass the following order : 

ORDER 

The action of the Bank of Karad now taken over by 
Bank of India in terminating the service of the workmen 
Shri A. G, Shirshat is justified. 

S. B. PANSE, Presiding Officer 
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New Delhi, the 4th March, 1997 

SO 918.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Kanpur as shown in the Annexure, in 
the industrial dispute between the employers in relation to 
the management of State Bank of India Kanpur and their 
workman, which was received by the Central Government 
on 3-3-1997. 


[No. L-12012/140/94-IR (B-I)I 
P. I. MICHAEL, Desk Officer 


ANNEXURE 


BEFORE SRI B K. SRI VAST AVA PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIE TR1BUNAL- 
CUM LABOUR COURT PANDU NAOAR, KANPUR 


Industrial Dispute No. 101 of 1995 


In the matter of dispute : 


That on 26-6-90 while she was working on the cash 
receipt counter her cash for inexplicable reasons Was 
found short by Rs. 6,000. To make good the short¬ 
age she gave a withdrawal of Rs. 6,000 from her 
account in Ihc next dale. She has thus tried to 
emhezzle the bank’s money. 


That again on 28th June 1990 she deliberately altered 
the details of notes coins on the pay in slip for 
Rs. 20 804.65 of Savings Bank account of the Krishi 
Ulpadan Mandi Samiti Bharthana. An excess amount 
of Rs. 369 as per details below was deposited by 
the above named customer— 


100X96 = 9600.00 
50X116 =5800.00 
20X103 =2060.00 
10X141= 1041,00 
5X460= 23OG.O0 
small coins 65 

Total 20,804,65 

In the above denomination of Rs. 10 and small coins she 
made alterations in her own hand writing to read as under— 

100X96 =9600.00 

50X116 = 5800.00 

20X103 = 2060.00 

10X104= 1040.00 

5X460 = 2300.00 

small coins = 4.65 

Instead of deposing in sundry deposits account she kept the 
excess money with herself. 


BETWEEN 

Smt, Ram Saheli 

C/o N. K. Paliwal 
Dy, General Secretary, 

State Bank of India Staff Association 


Domestic enquiry was held in due course, enquiry officer 
after completing enquiry held that charges were proved. On 
the basis of this enquiry report a show cause notice was 
issued to the concerned worklady on 15-10 91 which was 
followed by order of dismissal dated 3-2-92. Appeal filed 
against this order was dismissed on 13-4-92. Feeling aggrie¬ 
ved she has raised the instant industrial dispute. 


Mall Road, Kanpur. 

AND 

Assistant General Manager 
State Bank of India 
Rcgion-II 

Mall Road, Kanpur. 

AWARD 


3, In the claim statement the fairness and propriety of 
enquiry report was challenged which fact was denied by the 
opposite party in the written statement. 


4. On 10-9-96 it was contended by (he authorised represen¬ 
tative of the worklady vide statement recorded on English note 
that enquiry was fairly and properly held, the worklady would 
like to press her claim on the question of proportionality of 
punishment. Accordingly both the parties were heard on the 
question of punishment, 1 


1 Central Government, Ministry of Labour, vide its Noti¬ 
fication No. L-12012/140/94-IR (B-l) dated 17-8-91 has 
referred the following dispute for adjudication to this 
Tribunal— 

Kya Prabandhtantra Assistant General Manager State 
Bank of India, Kanpur dwara Karmkar Smt. Saheli 
ko dinank 15-10-91 se sewn se nishkashit knrna 
nyayochit hai ? Yadi nahi to sambandhit Karmkar 
kis anutoah ka Adhikaii hai 7 

2. The concerned worklady Smt. Ram Saheli was given 
employment in the opposite party Bank (Slate Bank of India) 
on compassionate ground, her husband having died in har¬ 
ness. On 16-4-91 she was serving at cash counter seat as 
clerk-cum-cashier of the opposite party bank at Bharthna 
Branch, She was served with the chargesheet on 16-4-91 
which runs as follows— 


5. A have hoard both the sides and have gone through 
recoi ., Tt is evident that there has been misappropriation 
of Rs. 6,000 bv the concerned worklady for atieast one day. 
It was submitted that the worklady was a new hand and bad 
no experience of banking business and that actually there was 
no embezzlement hence a lenient view ought to have been 
taken specially when Rs. 6.000 were returned next dav. I 
am not inclined to agree with this contention of the authori¬ 
sed representation of the concerned workladv. When the 
appointment of the concerned workladv was made on humani¬ 
tarian ground it was all the more necessary for her to have 
worked with due care and caution she herself had conceded 
that Rs. 6.000 was given hv her to some one. If it was so 
it is nothing but misapDronrintion with malaflde intention. 
The fact that she had deposited this amount next day will 
not mitigate the misconduct as she has to Jo it. as the mis¬ 
conduct was detected and she had no other course. The 
wrongful act in charge No. 2 also smacks of mala fid? inten- 



1916 THE GAZETTE OF INDIA : APRIL 5, 1997/CHAITRA 15, I9i9 [Part II—Sec. 3('\j1 


tiofl. Id my opinion in hanking business where such type of 
fraud game should not be allowed to go scot free otherwise 
the very banking system would collapse. Hence it calls for 

extreme penalty. 

6 . Accordingly 1 am of the view that punishment by way 
of dismissal is quite proportionate to the gravity of mis¬ 
conduct, It does not call for interference. 

7. Hence my award is that the action of the management 
in dismissing the concerned worklady from service is Visttfled 
and she is not entitled for any relief. 

Dated : 21-2-1997 

B. K. SRIVASTAVA, Presiding Officer 


qffo'pft, 6 Hm, 1997 
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New Delhi, the 6th March, 1997 

S.O. 919.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the Award of the 
Industrial Tribunal, Vishakhapatnam as shown in the 
Annexure in the Industrial Dispute between the emp¬ 
loyers in relation to the management of Andhra Bank 
and their workmen, which was received by the Cen¬ 
tral Government on 06-03-97. 

[No. L-12012/142|93TR(B-II)] 
BRAJ MOHAN, Desk Officer 


ANNEXURE 

rN THE COURT OF INUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, VISHAKHAPATNAM 

Present : 

Smt G. Jaishree, B.Sc.,LL M., Chairman & Pre¬ 
siding Officer. 

Friday, the 31st day of January, 1097 

T.T.I.D. No. 1 l/93(c) 

BETWEEN 

The Joint Secretary, 

Andhra Bank Employees Federation, 

C/o. Andhra Bank. 

Seetharamapuram, 

VIJAYAWADA-520 004. ..Workman 


AND 

The Regional Manager, 

Andhra Bank, (Regional Office), 

Near Powerpef, Railway Gate, 

ELURU (AP.) . .Management. 

This dispute coming on for Jinal hearing before me 
in the presence of the petitioner in person and Sri 
C.N V.D. Sastry. and C, Bharathi, advocates for man¬ 
agement, upon hearing the arguments of both sides the 
court passed the following : 

AWARD 

(1) In this case, Government of India referred the 
dispute u/s 10(1 )(d) of the ID. Act to this tribunal 
for adjudication in the following terms ; 

“Whether the action of the management of 
Andhra Bank in terminating the services of 
Smt. K. Sanyasamma, Part-time Sweeper 
and in not paying prorata wages is justi¬ 
fied ? If not, to what extent the worker 
concerned is entitled to ?“ 

(2) Claim statement is filed by the Secretary of 
Andhra Bank Employees Federation stating that the 
Regional Manager, Andhra Bank, Regional Office, 
Eluru adopted unfair labour practice in retrenching 
Smt. K. Sanyasamma, Ex-Part-time sweeper of Andhra 
Bank, Nidadavolu branch and the same is in viola¬ 
tion under Sec. 25H of I.D. Act and clauses 20.8, 
20.12 of Bi-partite settlement dated 19-10-1966 bet¬ 
ween the Indian Banks Association and its workmen 
which confers preference over others while filling up 
the permanent vacancy. It is stated that Smt- K. 
Sanyasamma has been employed in all leave vacan¬ 
cies of Nidadavolu branch as part-time sweeper since 
1987 and whenever the permanent part time sweeper 
of the said branch Smt. K. Bullemma went on leave 
due to sickness continuously since March, 1991 and 
she died in July, 1991. She was appointed since 
22-3-91 in the leave vacancy on scale wages and 
from 3-6-91 on daily wage basis which is again unfair 
labour practice in as much as the circular dated 
4-4-80 on the Indian Banks Assodaion. a person 
employed even for a day or two should be paid 
PRORATA WAGES on the basis cf wages payable to 
a full time employee of the same category, unless the 
person concerned was employed on a work of casual 
nature. Smt, K- Sanyasamma wfls appointed by the 
branch due to non-availability of candidates sponso¬ 
red by the employment exchange. She was appoin¬ 
ted as part time sweeper in the leave vacancy from 

22- 3-91 to 22-7-91 and in permanent vacancv from 

23- 7-91 to 26-1-1992 i.e, for a period of 107 days 
in the leave vacancy and 159 days in the permanent 
vacancy. Since 1987, she worked for 428 days as 
per the service statement issued by the branch mana¬ 
ger and she is entitled for preference over others while 
filling up the permanent vacancy as per Sec. 25H of 
the I.D. Act. Thus, it is prayed that the action of 
the respondent in retrenching Sri K. Sanvasamma may 
be declared as arbitrary, illegal and violative of the 
principles of Industrial Disputes act and also the by- 
partite settlement dated 10-10-1966 and the respon¬ 
dent may be directed to recruit her in the permanent 
vacancy of part rime sweeper, Nidadavolu branch and 
not to appoint others in the said vacancy. 
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(3) Counter i s filed by the management denying 
all the allegations made in the claim statement and it 
is stated that the bank has formulated a policy for 
recruitment in subordinate cadre including part-time 
sweepers which is done from among the candidates 
sponsored by the employment exchange. It is plea¬ 
ded that the bank made a requeistion to the exchange 
for candidates. There arc no candidates sponsored 
by the employment exchange at a particular point of 
time and hence Smt. Sanyasamma services were 
availed by the respondent. It it pleaded that if a 
direction is given for reinstatement of Smt. Sanyas¬ 
amma the persons who are enrolled in employment 
exchange, government reservation policy d;ke S.C., 
S.T. and B,C. candidates who arc already enrolled in 
employment exchange will suffer w ; th unemploymen', 
further they can not get even temporary or leave 
vacancy posts. It is pleaded ultimately that Smt. 
Sanyasamma was taken in a casual nature before re¬ 
gular employee is appointed and regular employees 
>>nve to be taken onb' 1hroii"b employment exchange- 
Thus, it is prayed that the petition max be dismissed. 

(4' On behalf of the workman, she got herself 
examined as WWI and marked the service statement 
os Ex. Wl. On behalf of the management. its nor- 
cnnnel officer : s examined "s MW! and the miide- 
lines fo r appointment are filed under Ex Ml. 

(5) Heard arguments of both sides. 

(ft) The points that arise for consideration are : 

(1) Whether the petitioner is removed illegally? 

(2) Whether the management is justified in not 
paying Prorata Wages to the petitioner? 

(3) To what relief is the workman entitled 0 

(7) Point No. 1 : The petitioner deposes as WW1 
that she worked in Andhra Bank, Nidadavolu branch 
since 1987 in a leave vacancy as Sweeper. She wor¬ 
ked whenever the permanent sweeper by name K. 
Bullemma went on leave. Smt. K. Bullemma died in 
July, 1991 and the petitioner continued to work in 
her place upto November, 1991 when she represen¬ 
ted to the branch manager for regularisation of her 
services along with the service statement issued by the 
manager, under Ex. WT. Her representation was not 
considered and her services were terminated stating 
that she was not sponsored by the employment ex¬ 
change. The management examined the Personnel 
Officer in Andhra Bank as MWI, who does not dis¬ 
pute these facts deposed by WWI and her service 
particulars as mentioned in Ex. Wl. But he merely 
deposes that the bank is having some guidelines for 
recruiting part-time sweepers and these guidelines arc 
contained in Ex. Ml. He states that for filling up 
of permanent vacancies, they have to call a list of 
candidates from employment exchange with the quali¬ 
fication of 5th standard or below and aged between 
18 and 25 vears for part-time sweepers. They get a 
list of candidates from the employment exchange and 
maintain a panel and they make appointments from 
this panel even for temporary appointments and ap- 
pomtments in leave vacancies, This witness is not 
cross-examined bv the workman. A perusal of the 
guidelines under Ex. Ml show's that in Clause 2 of 
the guidelines it is provided that all the vacancies of 
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part-time sweepers on the consolidated wages shall 
be filled through the employment exchange only. Ac¬ 
cording to MWI even temporary appointments and 
appointments in leave vacancies has to be made from 
the panel maintained by the bank containing list of 
candidates from the employment exchange. Bat he 
docs not dispute that WWI was appointed to work 
in leave vacancy whenever Smt. K- Bullemma went 
on leave even though she is not a candidate from 
the employment exchange This conduct of the bank 
shows that they are appointing the other persons also 
even though they are not sponsored by the employ¬ 
ment exchange. Further, the right of employment 
is a fundamental right and the same cannot be cur¬ 
tailed by the guidelines given by the bank that only 
the candidates sponsored by the employment ex¬ 
change arc to he considered for appointment. The 
bank may notify to the employment exchange for the 
purpose of giving opportunity to the candidates who 
may register themselves with the employment ex¬ 
change, for being considered for appointment by the 
bank. But the other candidates, who did not regis¬ 
ter themselves with the employment exchange cannot 
be denied this opportunity. Even the guidelines under 
Ex. Ml provided that the persons who have experi¬ 
ence and aptitude towards duties of a sweeper only 
he considered and preference mav be given to those, 
who bv tradition work as sweepers. Clause (51 of 
Ex. Ml further provffies where part time sweepers 
are required, the candidates who are residing in the 
viciffitv of the office are to he sponsored. Clause (-H 
provides for age and educational qualifications. It 
provides that illiterates are also eligible for this onst 
of part-time sweener and though 5th class are desir¬ 
able, it is not essential. B is not to be considered 
for appointment if a candidate is having qualification 
of above 5tb class- The aee group is prescribed bet¬ 
ween 18 and 25 vears*and it prescribes for relaxation 
of urarer aee limit ; n certain cases. Thus, the main 
intention of these guidelines is to prescribe suitability 
for appointment of part-time sweeper on consolidated 
wages and a person residing in the vieinitv of the 
premises, having experience in doing the work of 
sweeping and having aptitute for sweeping are pres¬ 
cribed as suitable without any educational qualifica¬ 
tions. The age restriction with upper limit as 25 
years is prescribed only to ensure that an able bodied 
person is appointed for the post as it involves physi¬ 
cal work, MWI does not depose that this post of 
part-time sweeper, carries any pensionary benefits or 
any superannuation age is prescribed for rerirement. 
In these circumstances, this guidelines regarding age 
is onlv intended for getting fully crown up and able 
bodied persons for the purpose of this work and the 
same cannot be considered as an absolutely necessity 
where a candidate is available with other suitable con¬ 
ditions. In the present case the petitioner is working 
right from the year 1987 as shows in Ex. Wl when¬ 
ever the permanent sweeper was absent and went on 
leave and ultimately, she continued after her death 
also for considerable time. Apparently, she must be 
residing near to the office and she has experience in 
sweeping. MWI does not complain that her work 
was in any way found to be unsatisfactory during 
the period when she worked with the same bank. Tn 
her deposition the petitioner* deposes that her ace is 
40 years but being illiterate it is not known whether 
it is correct unless certified by medical officer. All 
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(licse circumstances, show that the petitioner is a de¬ 
serving candidate for being considered for appoint¬ 
ment in the permanent vacancy of part-time sweeper 
on consolidated wages with the respondent bank. She 
may be insisted for producing age certiticatc issued 
by medical officer and if necessary relaxation of the 
age upto certain limit which may be considered as 
proper, may be given by the bank. Thus, I come to 
the conclusion that the petitioner is entitled for being 
considered along with the candidates sponsored 
through the employment exchange if any, for appoint¬ 
ment to the post of nermanent part-time sweeper with 
the respondent bank- But without such considera¬ 
tion, the bank terminated her services on the ground 
that she is not sponsored by employment exchange 
which is against fair play and justice and the same 
is not supoorted by anv leeul principles. Thus, T 
find that the services of the petitioner as part-time 
sweeper are terminated illecallv and unreasonably. T 
hold on this point accordingly. 

(8) Point No, 2 : The petitioner, as WW1 does 
not state anything about the payment of Prorata 
Wages. A perusal of Ex. Ml shows that part-time 
sweepers are to be appointed on the consolidated 
wage. Clause (3) of Ex, Ml provides for payment 
of l/3rd scale wage to part-time sweepers only in 
certain conditions and it ; s not shown that the peti¬ 
tioner conies within clause (3) of this Ex. Ml. There¬ 
fore, I hold that she 'S not entitled to Protata Wages 
and therefore the management is justified in not pay¬ 
ing her protata wages. 

(9) Point No. 3 : Even though I held on point 
No- i above, that the petitioner is removed illegally, 
her reinstatement cannot be ordered in view of the 
fact that the bank is contemplating to fill-up the per¬ 
manent vacancy on part-time sweeper which is crea¬ 
ted by the death of its permanent part-time sweeper 
by name Smt. K. Bullemma. But the petitioner is 
entitled for a direction to the respondent bank for 
considering her for appointment to the post of per¬ 
manent part-time sweeper, having regard to her past 
service to the bank whenever required. I hold on this 
point accordingly. 

(10) In the result, award is passed answering the 
reference as follows : ‘The action of the management 
of Andhra Bank in not paying protata wages to part- 
time sweeper Smt. K, S. Sanyasamma is justified but 
the action of the management is not justified in ter¬ 
minating her services as part-time sweeper and she 
is entitled to be considered by the management for 
appointment to the permanent post of part-time 
sweeper along with other candidate if any.” 

Dictated to steno transcribed by her given under 
my hand and seal of the court this the 31st day of 
January, 1997. 

G. JAISHREE, Chairman & Presiding Officer 
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APPENDIX OF EVIDENCE IN I.T.I.D. 

No. 11/93 (C). 

WITNESSES EXAMINED 
For Workman : 

WWI : K. Sanyasamma. 

For Management : 

MW1 : B. Ravi Kumar. 

DOCUMENTS MARKED 

For Workman : 

Ex. W1 : Service statement. 

For Management : 

Ex. Ml : Guide lines. 

11 TlA, 199 7 
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[rreiTi n5-i2012/l9/93-^ff.WT.(^\. II)] 

New Delhi, the 11th March, 1997 

S.O. 920..—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal, 
II, Mumbai as shown ir> the Annexure, in the in¬ 
dustrial dispute between the employers in relation 
to the nr/nagement of Bank of Maharashtra and 
their workman, which was received by the Cen¬ 
tral Government on 11-03-1997. 

[No. L-12012| 19|93-1R(B-I1)] 
BRAJ MOHAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, MUMBAT 

PRESENT : 

Shri S. B. Panse, Presiding Officer 

Reference No. CGIT-2|64 of 1993 

Employers in relation to the management of 
Bank of Maharashtra 

AND 
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Their Workmen 
APPEARANCES : 

For the Management : Mr. R. G. Londhe, 
Representative.. 

For the workmen ; Mr. Vinayak Karmarkar, 
Representative. 

MUMBAI, the 17th February, 1997 
AWARD 

The Government of India, Ministry of Labour, 
by its Order No. L-12012[19[93[IR(B) dated 
20-8-93 had referred to the following Industrial 
Dispute for adjudication. 

“Whether the action of the management of 
Bank of Maharashtra in relation to its 
Solapur region in denying the post of 
lull tunc substalf to Shri Dhobale, part 
time sweeper on 1|3 scale wages, even 
though such post of full time sub staff 
has been allotted to his junior is justified? 
If not to what relief the workman is en¬ 
titled to?”. 

2. The union filed a statement of claim at Ex¬ 
hibit-2. It is contended that in the Bank of Maha¬ 
rashtra the posts of full time sub-staff are being 
filled into a region wise seniority list of part time 
sweepers and the senior most part time sweeper is 
absorved as full time sub-staff. The resultant vacan¬ 
cies occurring due to absorption of a par time swee¬ 
pers into full tim esub-staff are filled in through 
a list of temporary sweepers. In Solhapur one Mr. 
Dhobale was digible and entitled to be absorbed 
as a permanent part time sweeper in the resultant 
permanent vacancy of its employee as a: full time 
sub-staff. Instead of that other person was engag¬ 
ed and the union has to raise a dispute before the 
Labour Commissioner. In the conciliation proceed¬ 
ing the management agreed to absorb Dhobale as 
a permanent part time sweeper on 1 [3rd scale in 
the bank at Solapur. 

3„ The permanent vacancy of a part time sub¬ 
staff at Parbhami Branch of the Bank was in exis¬ 
tence in July, August, 1988. The Parbhani Branch 
falls under Solhapur region. As per the policy the 
senior part time sub-styff from amongst the list 
including Shri Dhobale should have been absorbed 
as a full time sub-staff in the vacancy occurred in 
Parabhani. It is pleaded instead of doing so one 
Survase Was appointed as a full time sub-staff at 
Parabhani branch who neither was a senior part- 
time sweeper nor have been employed by the bank. 
It is submitted that therefore the bank has super- 
ceded seniority of Mr. Dhobale who only was 
elligible and entitled willing part-time sweeper to 
he absorbed as full time sub-staff at Parabhani 
branch. It is averred that at any case Dhobale had 
always n better claim on the basis of full-time sub- 
staff over survase. Under such circumstnces the 
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action of the management is unjust and improper, 
it is therefore prayed that the action of the mana¬ 
gement be declared as unjust and improper and 
u be declared that Dhobale is entitled tor the post 
of full time sub-staff w.e.f. August, 1988 with 
other reliefs. 

4., The management resisted the claim by the 
written statement Exhibit-3. It is pleaded that the 
Sangh raised an Industrial Dispute before the 
Assistant Labour Commissioner in respect of 
Dhobale. In the said dispute the matter was settled 
and he was appointed as a part time sub-staff there 
on l|3rd scale wages at its Sakarpeth Branch Sola¬ 
pur in the year 1988. It is also pleaded that so 
jar as appointment of Survase is concerned it was 
also carried out in view of the settlement before 
the Assistant Labour Commissioner. It is submitted 
that there is a settlement under section 80(3) of 
the Industrial Disputes Act of 1947 which is bind¬ 
ing on all parties to the dispute. Even then Dho- 
baie has raised the present dispute., It is submit¬ 
ted that the dispute is Without any basis. 

5. The management submitted that the allega¬ 
tion that Dhobale was a senior to Shri Survase part 
time sub-staff is not true and correct. He was work¬ 
ing as a part time sub-staff since 2-5-86. Survase 
prior to his displacement in the bank in the year 
1988 was working as a part time sub-staff in Sak- 
harpeth Branch, Solapur. He was working as a 
permanent part time sub-staff w.e.f. 30-11-87. It 
is averred that Dhobale was given a permanent 
pest of part time sub-staff by displacing Survase, 
Shri Dhobale cannot be said to be senior to Shri 
Survase. It is averred that even on the basis of the 
seniority Dhobale has no better claim for the past 
of full time sub-staff as compared to Shri. Survase 
who was admittedly senior to Shri, Dhobale in the 
cadre. It is averred that at this ground of seniority 
also there is no ground to claim for the post of 
full time sub-staff to Shri Dhobale in the instant 
dispute. It is submitted that in view of the deci¬ 
sions of the High Court Industrial Dispute can¬ 
not be raised with regard to matters governed by 
the conciliation settlement. It is averred that under 
such circumstances the reference may be answered 
in favour of the management. 

6. The union filed a rejoinder at Exhibit-5. It 
reiterated its contention in the statement of claim. 
It is averred that Survase was never permanent 
part time sub-staff in the bank to be elligible to be 
absorbed as a full time sub-staff and hence Shri 
Dhobale had always better claim for the post of 
sub-staff being permanent sub-staff over Shri 
Survase, It is denied that Survase was senior to 
Dhobale, 

7. The issues that fall for my consideration and 
my findings there on are as follows 

Issues Findings 

L Whether the action of the No 

management of Bank of ’ , 
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Maharashtra in denying the 
post of full time sub-staff 
to Shri Dhobale is justified? 


2. If not, to what relief As per 

the workman is entitled to? order. 

REASONS 

8. Ashok Pujari (Exhibit-11) the clerk of Camp 
Branch, Solhapur deposed on behalf of the union 
He had given out the procedure for filling the post 
of sub-staff. He affirmed that posts of permanent 
part-time sub-staffs i.e. sweepers are filled in from 
amongst the candidates sponsored by employment 
exchange and working in leave vacancies, and 
posts of full time sub-staffs are filled in through 
the region-wise seniority list of a permanent part- 
tune sub-staffs|sweepers. He does not dispute the 
position that the recruitment of full time sub-staff 
and part time sub-staff is not made through bank¬ 
ing service recruitment board. Their appointments 
arc made by the bank. He also accepts the position 
that there is no agreement or a settlement for such 
an appointment but affirm that there is a procedure 
which I have already stated above. 

9. Pujari affirmed that Dhobale was elligible 
for the post of permanent part time sub-staff which 
occurred at SaKharpeth, Soiapur Branch in July, 
August 1988. Dhobale the worker and one Survase 
emmed for absorblion in that vacancy. The union 
of Dhobale that is the present union raised an In¬ 
dustrial Dispute before the Assistant Labour Com¬ 
missioner wnich came to be settled. Pujari is its 
signatory. The minutes of the conciliation are at 
Exhibit-13 and report of the Assistant Labour 
Commissioner to the Secretary of Labour is at Ex¬ 
hibit-12. It was agreed that the management will 
post Dhobale on a regular basis as a sweeper 
Sakharpeth, Sohlapur Branch. No doubt in these 
two exhibits the management nowhere admitted 
the position that Dhobal is senior to Survase, 

10. The management appointed Dhobale a* 
Sakharpeth Branch w.e.f. 3-8-88 as regular!perma¬ 
nent part time sweeper | sub-staff. The result was 
that Survase could not be absorbed as a permanent 
part time sweeper. In other words it can be said 
that Dhobale became permanent part time sub¬ 
staff prior to Survase and automotically became 
senior to him. 

11. It appears that the dispute which was raised 
by Survase’s union came to be settled by the Assis¬ 
tant Labour Commissioner and the Memorandum 
of settlement is at Exhibit-15. On its basis the ap¬ 
pointment was given to Survase which is at Ex-14 
by which he w'as appointed as a full time sub-staff 
with effect from 21-9-88. It is rightly argued on 
behlf of the union that the paragraphs in the memo¬ 
randum of settlement (Exhibit-15) clearly go to 
show that Dhobale is having prority over Survase. 
While narrating down the terms of settlements in 


the short recital it is mentioned that the bank main¬ 
tained that it cannot appoint Survase at Sakharpeth, 
Soiapur as it had already decided to appoint Shri 
Dhobale as he was having prior claim as per rules 
and procedure of the bank. The union has cleared 
that it was not averse to appoint Shri Dhobale in 
the bank but Shri Survase be appointed as at 
Sakharpeth Branch, Soiapur branch only since he 
was selected tor that branch only. The bank could 
not agree to it and decide to proceed further in 
appointing Shri N. S. Dhobale,, In other words it 
is very clear that in that dispute it was the case of 
the management that Dhobale is senior to Survase 
Here before me they have not lead any evidence 
nor produced any documents showing the con¬ 
trary position. 

12. It can be further seen that when the concilia¬ 
tion was going on before the Assistant Labour Com¬ 
missioner Survase was not doing the job. In the 
terms of settlement he is shown to be ex-part-time 
sub-staff sweeper. This settlement is dated 7-9-8 S. 
On that day the worker Dhobale was working as 
a permanent part tune sub-staff. Naturally he was 
senior to Survase. In September ‘1988 the post of 
permanent full time sub-staff was there at Para- 
bhani Branch. Naturally as per the rules and pro¬ 
cedure it should have been allotted to Dhobale but 
instead of that it is allotted to Survase in view of 
the settlement (Exhibit-15). 

13. From (he above said discussion it is very 
clear that when the vacancy of a permanent sub- 
staff occurred Dhobale was eligible and claimant 
He was senior to Survase,, Under such circumstan¬ 
ces that post should have been given to him. It 
appears that when it was not to be given to him 
atlcast he should have been made party to that 
conciliation proceeding and his say would have 
been obtained before aariving at a settlement by 
the other union, Survase and the management. 

14. For the above said reasons I find that the 
appointment of Survase superceeding the seniority 
of Dhobale is in violation of the existing procedure 
of the bank. It is illegal. Naturally Dhobale is en¬ 
titled to be appointed as a full time sub-staff w.e.f. 
21-9-88 that is the day from which Survase has 
been appointed. He is entitled to all consequential 
benefits with retrospective effect. In the result I 
record my findings on the issue accordingly and 
pass the following order — 

ORDER 

The action of the management of Bank of 
Maharashtra in relation to its Soiapur 
region in denying the post of full time 
sub-staff to Shri Dhobale, part time 
sweeper on 1) 3 scale wages, even though 
such post of full time sub-staff has been 
allotted to his junior is not justified. 

Dhobale is entitled to all consequential bene¬ 
fits of course after deducting the 1 |3rd 
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sc ale wages which he has got with retros - 
p:ctive effect that is from 21-9-88. 

S. B. PANSE, Presiding Officer 
ffiffir-riT, 12 UlA, 1997 

Tt°3TI'o 921 :—Aredfw fa^K SrfaffrtPT, 19 47 
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AtAtfar fan? A^afa ttmt AiAtfar sffiarrT, 
TfWJt % ITT? At ^TtfatrT Tfa) Tt % ;r 3Tm WtTrt 
At 12-3-97 At am |m >mt i 

[rtTTi ot~ 12012/31/9 5 - 5 ni.air. (A. 2)] 
vt ktf-T, % srfarrCT 

New Delhi, the 12th March, 1997 

S.O. 921.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award 
of the Central Government Industrial Tribunal, 
Kanpur as shown in the Annexure in the Industral 
Dispute between the employers in relation to the 
management of Central Bank of India and their 
workmen, which was received by the Central Gov¬ 
ernment on 12-03-1997. 

[No. L-12012|31 |95-IR(B-U) 1 
BRAJ MOHAN, Desk Officer 

ANNEXURE 

BEFORE SRI B. K„ SR1VASTAVA, PRESID¬ 
ING OFFICER CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, PANDU NAGAR, KANPUR 

Industrial Dispute No. 74 of 1995 

In the matter of dispute 
BETWEEN 

Secretary, Central Bank Staff Association, 

Ballia, Dist. Ballia. 

AND 

Regional Manager, 

Central Bank of India, 

Lanka, Varanasi. 

AWARD 

1. Central Government, Ministry of Labour, 
vide its Notification. No. L.-12012|31 i95.-I,R.B-Il 
dated 16-5-95, has referred the following dispute 
for adjudication to this Tribunal. 

Whether the action of the management of 
Central Bank of India Varanasi in termi¬ 
nating the services of Sri ' Ramendra 
Kumar Choudhary, Casual workman 
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w.e.f. 6-12-90, and not considering him 
for permanent absorption in terms of 
the Approach Paper circulated’ by the 
Ministry of Finance in 1990 is legal 
and justified? If not, what relief is the 
said workman entitled to? 

2. The concerned workman Ramendra Kumar 
Cheudhari in his claim statement has alleged that 
he was engaged as a temporary peon in July, 1988 
on the Ballia branch of the opposite party Central 
Bank of India. He worked there from 1985 to 
1990 intermlttantly and was paid Waged at the rate 
of Rs. 15 per day. It was later on enhanced to 
Rs. 20 per day. During the last one year preced¬ 
ing the date of termination i.e. 16-12-90 he had 
worked for 247 days. As at the time of retrench¬ 
ment he was not paid notice pay and retrenchment 
compensation his termination is bad. Further it is 
alleged that there was a settlement dated 16-8-90 
by which the management had to take all the wor¬ 
kers who had completed 240 days. As the con¬ 
cerned workman had completed 240 days he ought 
to have been absorbed in persuance of settlement 
dated 16-8-1990. 

3. In the written statement the management has 
alleged that the concerned workman had worked 
for 136 days during the last one year preceding the 
date of retrenchment. He was not engaged as tem¬ 
porary employee instead he was a casual worker., 
Further it is alleged that there was a settlement 
dated 16-8-90 by which the management had to 
take the workers who had completed 240 days. As 
the concerned workman had not completed 240 
days, question of observance of section 25F of 
I.D, Act does not arise. 

4. In support of his case the concerned work¬ 
man had examined himself as W.W.l. he has stated 
that he had worked for 240 days in the year preced¬ 
ing the date of retrenchment. On the other hand 
‘the management had examined S. C., Sharma 
Manager. His evidence is that he was posted at this 
branch during the relevant time. The concerned 
workman was engaged to provide water and to do 
dusting in the office,. He was not given any appoint¬ 
ment letter. He had worked only for 10 days dur¬ 
ing the month of June, 1990. He cannot tell as to 
for how many days he worked during the other 
period. 

5. He was not cross examined. Thus it will be 
seen that the case of the concerned workman re- 
gard'ng number of days is unrebutted. Further the 
management ought to have filed voucher to prove 
the number of days. In its absence I believe the 
version of the concerned workman and hold that 
he had completed 240 days in a year preceding 
the date of retrenchment. Admittedly no retrench¬ 
ment compensation and notice pay was given to 
him, hence his retrenchment is in breach of sec. 
25F of I.D, Act and is bad in law. 
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6 „ I am further of the? view that since the con¬ 
cerned workman has been held to have completed 
more than 240 days he was entitled or absorption 
irv persuance of settlement dated 16-8-90. the copy 
of which has been tiled. 

7. Accordingly my award is that the termina¬ 
tion of the concerned workman is in breach of se— 
tion 25F of LD. Act and he is entitled for absorp¬ 
tion in service in terms of settlement with back 
wages at the rate of which he was being paid wages 
for the last time. 

B. K. SRIVASTAVA. Presiding Officer 
rrt farAr, 12 m3, 1997 

sprosno 922:—ai'ha'rfw fans srfufaTu, 1947 
(1947 tu 14) sort 17 % spjfiwr it, 
ttwr 'flrahr Yfar sftn famr % ssrfvs % *wg‘ 
faqfnET tatrt % sTrr, it fabre: 

afrsrfaT fans 4 %55'Pt jewt ittfarror, 

1 % 9 , -T ( Ti3 TT STUfar T'^fi 4:-ahT 

<wr Tit n-3-97 -+r sect |srT «?t 1 

[twi m?r-17012/24/89-trif.TfR.(at. 2)] 
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New Delhi, the 12th March, 1997 

S.O. 922.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal, 
No,, 1, Mumbai as shown in the Annexure, in the 
industrial dispute between the employers in rela¬ 
tion to the management of LIC of India and their 
workman, which was received by the Central 
Government on 11-3-97. 

[No. L-17012|24|89-IR (B-II)] 

BRAJ MOHAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL, NO. 1, AT 
MUMBAI 

PRESENT : 

Shri Justice R. S. Verma, Presiding Officer 
Reference No. CGIT-34 of 1990 

PARTIES : 

Employers in relation to the management of 
Life Insurance Corporation of India. 


AND 

Their Workmen 
APPEARANCES : 

For the Management—Shri Y. Ramachan- 
dran, Officer 

For AH India Insurance Employees Associ¬ 
ation—Shri A. S. Deo, Joint Secretary. 

For Akhila Bharatiya Jeevan Bima Nigam, 
Chaturtha Srenia Karamchari Sangh— 
Shri Sukumar Mukherjee, Working Pre¬ 
sident. 

Mumbai, the 25th day of February, 1997 
AWARD 

The appropriate Government has referred the 
lollowing industrial dispute for adjudication to this 
Tribunal : 

“Whether the action of the management of 
Life Insurance Corporation of India, 
Mumbai, in not giving weekly half-day 
holiday on Saturdays to the Building 
Maintenance Staff like Liftman, Pump¬ 
man, Watchman, Hamals etc. is justi¬ 
fied ? If not, to what relief the Building 
Maintenance Staff of the L.l.C. of India 
are entitled ?” 

2. The unions named hereinbelow, have espou¬ 
sed the cause of the Building Maintenance Staff 
like Liftman, Pumpman, Watchman, Hamals etc. 
of the Life Insurance Corporation of India (LIC) 
and plead that this category of staff is getting 
weekly half holiday on Saturdays in the state of 
West Bengal but is denied this half holiday on 
Saturdays in other states of the country and the 
management of the LIC is not justified in not ex¬ 
tending the benefit of this half holiday to the 
aforesaid category of staff in other regions of the 
country. The associations Which have filed their 
statements of claims in support of this plea are : 

(i) Akhil Bharatiya Jeevan Bima Nigam 
Chaturth Sreni Karmachari Sangh thro¬ 
ugh Rishi Deo Dubey. 

(ii) Ail India Life Insurance Employees 
Association through R. D. D’Souza. 

(iii) AH India Insurance Employees Associ¬ 
ation through Shri A. S. Deo. 

(iv) National Organisation of Insurance Wor¬ 
kers (affiliated to B.M.S.) through Shri 
M„ P. Patwardhan. 

3. Before I refer to the statements of claim filed 
by the unions and the stand taken up by the LIC, 
I may refer to certain undisputed facts. LIC is 
an All India Organisation, having its offices in 
vaiious parts of the country. LIC owns and 
possesses a largs number of buildings, both resi- 
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dential and commercial, through out the country. 
Like all other employers, LIC besides other cate¬ 
gories of staff, engages Class Ill and Class IV staff 
throughout the country. Class IV staff ot LIC 
includes drivers, sepoys, hamals, hand peons, lift- 
man and watchman. There is a still lower category 
of Class IV staff consisting of sweepers and clean¬ 
ers. 

4 . The LIC had a five days’ week for its em¬ 
ployees throughout the country except for the 
drivers and the Building Maintenance Staff, which 
were not allowed Saturday as a holiday. Thus, 
for them it was a six days’ week and they were 
required to work on Saturdays also. This was the 
position which obtained throughout the country. 
Meanwhile, the West Bengal Shops and Establish¬ 
ment Act, 1963 came to be promulgated. It made 
a special provision for Holidays in shops and esta¬ 
blishments. Section 5 of the said Act reads as 
fallows : 

"S.5 Holidays in Shops and Establishments. 

(1) In each week— 

(a) every shop or commercial establish¬ 
ment shall remain entirely closed on, 
and 

(b) every person employed in a shop or 
an establishment shall be allowed as 
holiday. 

at least one and a half day next preceding or 
next following such day. 

(2) No deduction on account of any holiday 
allowed under sub-section (1) shall be 
made from the wages of any person em¬ 
ployed in a shop or an establishment, 
and even if such person is employed on 
the basis of ‘no work’, ‘no pay’, he shall 
be paid for such holiday the wages which 
he would have been entitled to had he 
not been allowed the holiday. 

(3) The day and the half day during which 
a shop or an establishment shall be en¬ 
tirely closed in each week under clause 
(a) of sub-section (1) shall, subject to 
the pro-visions of sub-section (6), be 
determined from time to time by the 
shopkeeper or employer, as the case may 
be, and shall be, specified by him in a 
notice, which shall be deployed in a 
conspicuous place in the shop or the 
establishment: 

Provided that the dav and the half day so 
determined shall not be altered more 
than once in any yeair. 

64) The State Government mav, if it thinks 
fit so to do in the public interest, by 
notification, specify any particular area 
and the day or both the day and the 


half day during which all or any class or 
classes of shops or establishments in such 
area shall be entirely closed under clause 
(a) of sub-section (1), and thereupon the 
day or both the day and the half day, as 
the case majy be, so specified, shall be 
deemed to have been determined under 
sub-section (3) by the shopkeeper or 
employer of every shop or establishment 
of such class or classes in such area, and 
the provisions of the Act shall accord¬ 
ingly apply.” 

The result was that the LIC establishments in 
West Bengal got a 53 da(ys’ week. Sundays con¬ 
tinued to be full holidays and Saturdays became 
half working days. The benefit of this half Satur¬ 
day holiday became admissible to the Building 
Maintenance Staff of the LIC within the territorial 
limits of West Bengal to which the said Act was 
applicable. The said local Act, thus created a 
disparity in the working hours of the Building 
Maintainance Staff of LIC serving in West Bengal 
vis-a-vis their counterparts in the, other states. 
Aggrieved, the unions raised a dispute on behlf of 
the Building Maintenance Staff serving in the esta¬ 
blishments of LIC outside West Bengal and claim¬ 
ed that this category of staff should be uniformly 
eranted half Saturday as a holiday as was admissi¬ 
ble to their counterparts in the West Bengal. The 
management of the LIC opposed this demand and 
the conciliation proceedings failed, whereupon the 
appropriate Government referred the said dispute 
to this Tribunl as stated above. 

5. It would be appropriate to mention here that 
the matter was heard by me in extenso way back on 
9-10-96. The award was reserved. It could not 
be written!prepared as the post of Senior P.A.,-cum- 
Stenographer is lying vacant since long. Relevant 
Rules governing the appointment of the Senior 
P.A.-cum-Stenoerapher have made it well high 
impossible for th's Tribunal to search a person on 
deputation. The search has, so far. proved elusive 
and the awards haive to be written in Ions hand by 
me and then are typed by a typist. Thereafter, 
corrections if anv are made and final script is 
readv. On one hand, this is putting under strain 
on the Presiding Officer and on the other hand, 
it impairs efficiency of the Tribunal. Jn view of 
the said circumstances, there has been a delay in 
preparing this award. 

6 . Akhd Bhartiya .Teevan Bima Nigam, Chatur- 
th Sreni Karmachari Saneh, hereinafter the Sangh, 
in its written statement of clmm has taken the stand 
that it is the onlv and the sole union of the class IV 
emolnvees and has its units in most of the Zonal 
nnd Divisional Offices of the LIC in the country. 
Tt has averred the facts already noticed earlier and 
-nmplains that the class LV Building Maintenance 
Spiff have to work 3) hours more every week than 
their counteroarts in West Bengal and the Corpo¬ 
ration has failed to correct this anomalous situation 
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in spite of demand having made. It is pleaded that 
this amounts to unfair labour practice by tire LIC. 
Besides, this is violative of equality clauses enshri¬ 
ned in Articles 14 and 16 of the Constitution of 
India. Upon such premises, the Sangh made the 
following prayer : 

“Under the circumstances, your Lordships 
may graciously be pleased to answer the 
issue in favour of the concerned Build¬ 
ing Maintenance Staffs like Watchmen, 
Liftmen, Sweepers, Cleaners and Pump¬ 
men etc. by allowing them proper com¬ 
pensations since 1963 and also allowing 
them half holidays to all Building Main¬ 
tenance Staffs and pass an AWARD in 
favour of all Building Maintenance Staff 
like Liftmen, Watchmen, Pumpmen, 
Sweepers, and Cleaners etc. other than 
in West Bengal State directing the LIC 
to compensate them since 1963 and in¬ 
troduce weekly half holidays to All 
Building Maintenance Staffs like Lift¬ 
man, Watchman, Sweeper, Cleaner, 
Pumpman etc. except West Bengal State 
and grand them any other or further 
relief including cost of litigation as may 
deem fit and proper.” 

7. All India Life Insurance Employees Associ¬ 
ation, hereinafter the Association, claims to be an 
Association of class III and class IV employees of 
the LIC. It claims to be a registered Trade Union 
duly registered under the Indian Trade Unions 
Act, 1926 with Head Quarters at 49 Western India 
House, 5th Floor, Sir P.M. Road, Fort, Bombay- 
400 001. It also claims to have an all India 
membership. It has pleaded that the service con¬ 
ditions of the employees of the LIC are governed 
by.LIC of India (Staff) Regulations, 1960 and 
service conditions of all the employees of LIC 
working in all the offices, through (rut. the country 
are the same. It has pleaded that the Building 
Maintenance Staff is part of class IV staff. How- 
cver. this category of staff enjoys only one day 
weekly off i.e.. on Sunday. They work for full day 
on Saturdays. However, other class IV staff and 
class III staff enjoys 1 hofiday on Saturdays. The 
LIC, in 1963 unilaterally changed the working 
hours of Building Maintenance Staff from 48 hours 
a week to 441 hours a week, so far as its offices 
in West Bengal were concerned. It has been 
Pleaded that similar reduction has not been made 
for Building Mamtenance Staff in the other states 
of the countrv. This is discriminatory and 
amounts to unfair labour practice. In the afore¬ 
said premises, it made the following prayers : 

“(U That the weekly working hours of Class- 
HT and Class-IV employees, including: 
Building Maintenance Staff in all the 
Offices of the Corporation should be 
made 444 hours as enjoyed by employ¬ 
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ees of the Corporation working under 
West Bengal State. In other words, they 
should be awarded half-day weekly off 
more in every week in addition to one- 
day holiday they enjoy as weekly off in 
every Week. 

(ii) That in Building Maintenance Staff other 
than working in the Office of the Cor¬ 
poration under West Bengal State has 
worked 31 hours more every week since 
1963, without additional remuneration. 
This Hon’ble Tribunal, therefore, be 
pleased to award overtime payment for 
this extra work done since 1963 at the 
rate admissible under the Corporation’s 
rules for payment of over-time for Class ■ 
III and Class-IV employees. 

(iii) And any other relief this Hon’ble Tribu¬ 
nal be pleased to award”. 

8 . The All India Insurance Employees Associ¬ 
ation, hereinafter AIIEA, has outlined the history 
of the evolution of service conditions of the LIC 
staff since nationalisation of the various Insurance 
Companies. It was pleaded the LIC in 1957 issued 
an order dated 1-6-57 that was commonly known 
as standardisation order wherein Class IV staff of 
LTC was divided in, various categories. The work¬ 
ing hours of Class IV staff were laid down by the 
said order, which had been issued by the Govern¬ 
ment of India in exercise of its powers under sub¬ 
section 2 of Section 11 of the LIC Act, 1956, 
hereinafter the Act. This order, being a statutory 
ones, has the force of law and is b'nding on the 
management. It was pleaded that Corporation 
had also framed the Staff Regulations defining the 
terms and conditions of the service under Section 
49 of the Act and Regulation, 60A (1) and (2) 
provided for holidays. It was pleaded that the 
unions and management had signed settlements 
between 1956 and 1974 and the guiding principle 
in these settlements was of uniformity and equality 
in respect of terms and conditions of service. It 
also referred to notifications issued in 1985 and 
1989 by the Government of India. Then it went 
on. to plead : 

“It is submitted that the staff such as Sweepers, 
Cleaners, Liftmen, Watchmen are invari- 
ablv deployed in most of the above pro¬ 
mises. Their number depends upon the 
size of the Building and requirements. 
The timing of the offices of the Corpora¬ 
tion is generally common viz. 8 hours 
on full working days and 4+ hrs. on 
Saturdays,, These office of the Corpora¬ 
tion enfoy all Bank Hobdays of the 
respective State in which ffie office is 
located. The Building Staff attached to 
these offices emioy the same hoh'davs and 
half davs on Saturdays, But Watchmen 
attached, to these premises do not get 
half day on Saturdays, Besides, in some 
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offices like Yogakshema the Building 
Staff is compulsorily made to work on 
Saturdays for full days. But the Build¬ 
ing Maintenance Staff attached to vari¬ 
ous other establishments do not get the 
lawful and legitimate benefit of half day 
on Saturdays. Watchmen, in none of 
these Buildings, enjoy half days on 
Saturdays. Whereas the liftmen attach¬ 
ed to L1C Buildins, where the Corpora¬ 
tion has its offices exclusively enjoy half 
day on Saturdays. 

It is submitted that since the Corporation is 
indulging in patent discrimination in the 
matter of enjoyment of half-day on 
Saturdays between one section of sub¬ 
staff and another and within the same 
category though not permissible under 
the law the Association has been pursuing 
the demand of removal of distribution 
in respect of enjoyment of half-day on 
Saturdays with the management for long. 
Meanwhile, one of the Unions in the 
industry thought it fit to raise the dispute 
with the conciliation machinery and 
having failed to resolve due to the staff 
attitude of the management of the Cor¬ 
poration the Government decided to 
refer the dispute for adjudication.” 

9. It inter alia pleaded that the Corporation 
being a public sector undertaking is a 'state 1 within 
the meaning of Article 12 of the Constitution of 
Tnd'a and hence there can be no discrimination in 
enjoyment of half dav leave on Saturday. It claim¬ 
ed the following reliefs : 

“(a) To award weekly half day on Saturdays 
to all categories from among the Build¬ 
ing Staff who are denied this benefit for 
' one reason or another. 

(b) To declare and hold as bad and unjusti¬ 
fied the present practice and so called 
rules based on discrimination and unfair¬ 
ness in the matter of grant of half day 
on Saturdays to the staff covered by the 
Building Maintenance Staff and to grant 
them half day on Saturdays since they 
were appointed or from the time they 
are discriminated and denied th's lawful 
and legitimate benefit, 

(c) To award payment of compensation by 
way of overtime as per the present rules 
of the Corporation for the extra work 
done on all such Saturdays by the con¬ 
cerned staff. 

(d) To award appropriate costs which in the 
view' of the Hon’ble Tribunal deems 
necessary in the facts and circumstances 
of the case.” 

743 G1/97—10. 


10. National Organisation of Insurance Workers 
(BMS) Bombay have raised the plea of hostile 
discrimination with regard to Building Maintenance 
Staff at Bombay vis-'a-vis their counterparts in West 
Bengal and have averred that this category of staff 
has to work for 48 hours per week in Bombay 
while in West Bengal, they are required to work 
lor 44 hours per week. Thus, the staff in Bombay 
is deprived of the extra work, put in by it, for 
four hours per week. It has pleaded that the 
Bombay Shops and Establishment Act puts a ceil¬ 
ing op the maximum hours of work that an em¬ 
ployee can put in but does not put embargo in 
reducing the hours of work. Upon such premises 
and other pleas, they have prayed for following 
reliefs : 

(a) Discriminatory treatment meted out to 
Staff Members of the Building Mainten¬ 
ance Department working in Bombay 
D.O. and rest of the Country in not 
giving them half-day holiday on Satur¬ 
day in comparison to their counterparts 
in West Bengal where they get lialf-day 
holiday on Saturday, be discontinued. 

(b) that the working hours of Buildihg 
Maintenance Department be brought at 
par with half-day holiday on Saturday 
as available to Staff Members of the 
Building Maintenance Department of 
West Bengal, throughout India,. 

(c) that the Staff Members of Building 
Maintenance Department working in 
Bombay and rest of the country be paid 
Overtime Allowance for 4 hours extra 
work put in by them on Saturdays since 
1963, 

11. The LIC has contested the cl a'ms and have 
filed replies to each one of the written statements 
of claims, filed by the four organisations. It has 
not disputed the fact that Building Maintenance 
Staff in West Bengal has to put in lesser hours of 
work per week, Saturday being observed as a half 
holiday, as per provisions of the West Bengal 
Shops and Commercial Establishments Act. It has 
pleaded that the terms and conditions of service 
are laid down bv Government of India in exercise 
of powers uls. 48 of the LIC Act. It has also 
traced out the history of amalgamation of various 
private insurance companies in the Nationalised 
Corporations and has also referred to its regula¬ 
tions. It’s contention is that only the Central 
Government can vary or alter the terms and condi¬ 
tions of the employees of the LIC and this Tribu¬ 
nal has no jurisdiction in this matter. Some other 
pleas have also been raised but they need not 
detain me at this juncture and I shall take note 
of such pleas as and where required. 

12. Rejoinders have been filed by All India Life 
Insurance Employees’ Association, ^11 India Insu- 

, ' ■i -*'« 
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rari'Ce Employees Association and Akhil Bharatiya 1 
Jeevan Bima Nigam (Chaturlh Sreni Karatnehari 
Sangh. wherein it has been asserted that this Tri¬ 
bunal does have jurisdiction to hear the dispute. 

13. The issue which squarely falls for conside¬ 
ration before me is whether the action of the 
management of LIC, Bombay, in not giving week¬ 
ly half day holiday on Saturdays to Building 
Maintenance Staff is justified ? If not, to what 
relief these workmen are entitled to ? 

14. It would be pertinent to mention that the 
issue is confined to management of LIC, Bombay 
And s’ncc this Tribunal is not an ordinary Civil 
Court, but is a Tribunal having referred jurisdic¬ 
tion to deal with grievances of similar staff in 
ether states, The pleadings of the organisations 
espousing the cause of the workmen have tried to 
give it colour of a dispute pertaining to building 
maintenance staff of LIC in the country as a whole, 
excepbng the state of West Bengal, but that is 
clearly beyond the pale of my jurisdiction and 
I refuse to entertain the question in its wider 
perspective and outside the scope of the reference 
made to me. This is, notwithstanding the fact that 
LIC is an All India Organisation. 

15. New, when I look to the essence of the 
dispute, the basic grouse is that Building Main¬ 
tenance Staff in West Bengal has lesser working 
hours than the similar staff of Bombay and hence 
there is violation of the equality clauses of the 
Constitution of India. Other pleas are only inci¬ 
dental. The basic question, therefore, is whether 
the LIC management in Bombay ought to have 
reduced the working hours of its Building Main¬ 
tenance Staff in keening with the reduction of 
working hours of the staff in West Bengal and 
non-reduction of the working hours is violative of 
equality clauses of the constitution and results in 
hostile discrimination. 

16. The second question is if this Tribunal has 
jurisdiction to hear this dispute or not or else 
alterat'on and variation in service conditions of 
.such staff is within exclusive purview of the 
Central Government. 

i 

17. Both the contesting sides have filed some 
' .documentary evidence. Employees Organisation 

ha:ve examined Mr. J, M. Nanai in the’T evidence 
I shall refer to such evidence, as is material and 
relevant at its proper stage and do not deem it 
proper to encumber this award by recital of evi- 
deuce, which is ether not material or not germane 
for deciding, the twin issues before me. 

18. I have heard the learned representatives of 
parties at length and have considered the* rival 
contenOpns and have perused the record. 7 shall 
first oi all deal with the question of jurisdiction. 


Section 7A( 1) of the Industrial Disputes Act reads 

as follows : 

“7-A. Tribunals.—(1) The appropriate Gov¬ 
ernment may, by notification in the 
Official Gazette, constitute one or more 
Industrial Tribunals for the adjudication 
of industrial disputes relating to any 
matter, whether specified in the Second 
Schedule or the Third Schedule (and for 
performing such other functions as may 
be assigned to them under this Act).” 

Entry 1 of the th’rd schedule reads as follows : 

“1. Wages including the period and mode of 
payment entries 3 and 4 of the said 
schedule respectively read as under : 

"3. Hours of work and rest intervals. 

4. Leave with wages and holidays.” " 

Now, these entries, when read collocatively 
clearly bring the d'spute raised by the various 
organisations against, the LIC within the jurisdic¬ 
tion of the Tribunal. Section 11 ol" the LIC Act, 
1956 deals with only specific contingencies and 
only in given situations, its provisions override the 
provisions of the i.D. Act. This Section 11 reads 
as under : ■ ’ 

"11. Transfer of service of existing employees 
of insurers to the Corporation. 

(1) Every whole-time employee of an 
insurer whose controlled business has 
been transferred to and- vested in the 
Corporation, and who was employed 
by the insurer wholly or mainly in 
connection with his controlled business 
immediately before the appointed day 
shall, on- and from the appointed day, 
become an employee of the Corpora¬ 
tion, and shall hold lrs office therein 
by the same tenure, at the same remu¬ 
neration and upon the same terms and 
conditions and with same rights and 
privileges as to pension and gratuity 
and other matters as he would have 
held the same on the appointed day 
if this Act had not been passed and 
shall continue to do so unless and un¬ 
til his employment in the Corporation 
b terminated or until his remunera¬ 
tion, terms and conditions are duly 
altered bv the Corporation; 

Provided that' nothing contained in this 
sub-section shall apply to anv such 
employee who has. bv not'oe in writ* 
ine given to the Central -Government 
prior to the appointed day, intimated 
b's hitent ; on of not becoming an em¬ 
ployee of the Corporation. 
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(2) Where the Central Government is 
satisfied that for the purpose of secur¬ 
ing uniformity in the scales of remu¬ 
neration and the other terms and 
conditions of service; applicable to 
employees of insurers whose control*' 
led business has been transferred to, 
and vested in, the Corporation, it is 
necessary so to do, or that, in the 
interest of the Corporation and its 
policy-holders, a reduction in the 
remuneration payable, or a revision of 
the other terms and conditions ol 
service applicable, to employees or any 
class of them is called for, the Central 
Government may, notwithstanding 
anything contained in sub-section 
(1), or in the Industrial Disputes Act, 
1947 (14 of 1947), or in any other 
law for the time being in force, or m 
any award, settlement or agreement 
for the time being in force, alter (whe¬ 
ther by way of reduction or otherwise) 
the remuneration and the other terms 
and conditions of service to such 
extent and in such manner as it thinks 
fit; and if the alteration is not accept¬ 
able to any employee, the Corporation 
may terminate his employment by 
giving him compensation equivalent 
to three months remuneration unless 
the contract of service with such em¬ 
ployee provides for a shorter notice of 
termination. 

Explanation.-—The compensation payable 
to an employee under this sub-section 
shall be in addition to, and shall not 
affect, any pension, gratuity, provident 
fund money or any other benefit to 
which the employee may be entitled 
under his contract of service 

(3) If any question arises as to whether 
any person was a whole-time employee 
of an insurer or as to whether any 
employee was employed wholly or 
mainly in connection with the control¬ 
led business of an insurer immediately 
before the appointed day, the question 
shall be referred to the Central Gov¬ 
ernment whose decision shall be final. 

(4) Notwithstanding anything contained in 
the Industrial Disputes Act, 1947 (14 
of 1947), or in any other law for the 
time being in force, the transfer of the 
service of any employee of an insurer 
to the Corporation shall not entitle 
any such employee to any compensa¬ 
tion under that Act or other law, and 
no such claim shall be entertained by 
any court, tribunal or other autho- 

- ,rity.” 


The opening words of sub-section 2 of this 
section make it abundantly clear that the power 
under the section is exerciseable for securing um- 
fonnity of service conditions etc. to employees of 
insurers, whose controlled business had been trans¬ 
ferred to the ITC. Thus, the contention that 
provisions of Section 11 of the LfC Act altogether 
exclude the jurisdiction of the Tribunal in matters] 
disputes pertaining to various entries of third sche¬ 
dule of the I.D. Act has no legs to stand on and 
deserves to be rejected. 

Section 23 of the LiC Act also does not impinge 
upon the jurisdiction of this Tribunal. Section 23 
of tlie LIC Act reads as follows : 

"23. Staff of the Corporation.— (1) Tor the 
purpose of enabling it to discharges its 
functions under this Act, the Corporation 
may employ such number of persons as 
it thinks fit. 

(2) Every person employed by the Corporar 
tion or whose service have been transfer¬ 
red to the Corporation under this Act, 
shall be liable to serve anywhere in 
India.’’ 

This section no where excludes the jurisdiction 
of the Tribunal in a dispute like the present one. 
Reference was made to Section 48 of the LIC Act, 
This sections reads as follows : 

"Power to make rules.—(1) The Central 
Government may, by notification in the 
Official Gazette, make rules to carry out 
the purposes of this Act. 

(2) In particular, and without prejudice to 1 
the generality of the forgoing power, 
such rules may provide for all or any 
of the following matters, namely ; 

(a) the term of office and the conditions 
of service of matters; 

(b) the manner in which the moneys and 
other assets belonging . to any such 
fund as is referred to in Section 8 
shall be apportioned between the 
trustees of the fund and the Corpora¬ 
tion; 

(c) the services which the chief agent 
should have rendered for the purpose 
of the proviso to Section 12; 

(cc) the terms and conditions of service of 
the employees and agents of the 
Corporation, including those who 
became employees and agents of the 
Corporation on the appointed day 
under this Acl; 

(d) the jurisdiction of the Tribunal con¬ 
stituted under Section 17; 
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(e) the; manner in which, and the persons 
to whom, any compensation under 
this Act may be paid: 

(f) the time within which any matter 
which may be referred to a Tribunal 
for decision under this Act may be so 
referred; 

(g) the manner in which and the condi¬ 
tions subject to which investments 
may be made by the Corporation; 

(h) the manner in which an Employees 
and Agents Relations Committee may 
be constituted for each zonal office; 

(i) the form in which the report giving 
an account of the activities of the 
Corporation shall be prepared; 

( j) the conditions subject to which the 
Corporation may appoint employees; 

(k) the fees payable under the Act and 
the manner in which they are to be 
collected; 

(l) any other matter which has to be or 
may be prescribed. 

1 (2-A) the regulations and other provisions as in 
force immediately before the commence¬ 
ment of the Life Insurance Corporation 
(Amendment) Act, 1981 with respect 
to the terms and conditions of service of 
employees and agents of the Corporation 
including those who became employees 
and agents of the Corporation on the 
appointed day under this Act, shall be 
deemed to be rules made under Cl.(cc) 
of sub-section (2) and shall, subject to 
the other provisions of this section, have 
effect accordingly. 

(2-B) The power to make rules conferred by 
Cl. (cc) of sub-section (2) shall in¬ 
clude— 

(i) the power to give retrospective effect 
to such rules, and 

(ii) the power to amend by way of addi¬ 
tion, variation or repeal, the regula¬ 
tions and other provisions referred to 
in sub-section (2-A), with retrospec¬ 
tive effect; from a date not earlier 
than the twentieth day of June, 1979. 


( 2-0 


Hie provisions of CL (cc) of sub-sectii 
(2) and sub-section (2-B) and any rul 
made under the said Cl. (cc) shall ha 
effect, and any such rule made wi 
retrospective effect from any date sh 
also be deemed to have had effect fre 
mat date, notwithstanding any judgme 
decree or order of any Court, Tribut 
or other authority and notwithstandi 
anything contained in the Industrial E 
putes Act, 1947 (14 of 1947) or a 
other law or any agreement, settleme 


award or other instrument for the time 
being in force] 

1(3) Every rule made by the Central Govern¬ 
ment under this Act shall be laid, as 
soon as may be after it is made, before 
each House of Parliament while it is in 
session, for a total period of thirty days 
which may be comprised in one session 
or in two or more successive sessions, 
and if, before the expiry of the session 
immediately following the session of the 
successive sessions aforesaid, both 
Houses agreed in making any modifi¬ 
cation in the rule or both Houses 
agree that the rule should not be made 
the rule shall thereafter have effect only 
in such modified form or be of no effect, 
as the case may be; so, however, that 
any such modification or annulment shall 
be without prejudice to the validity of 
anything previously done under that 
rule.]” 

This section empowers the Central Government 
to make rules to carry out the various purposes of 
the Act. It inter alia empowers the Central Gov¬ 
ernment to make rules under sub-section (2) 
clause (cc) to govern “the terms and conditions 
of service of the employees and agents of the Cor¬ 
poration". This power is preserved by Section 
(2c) of this section which makes this power over¬ 
riding, notwithstanding anything contained in the 
Industrial Disputes Act. Section 49 of the L1C Act 
empowers the Corporation to make Regulation 
with the provisions approval of the Central Gov¬ 
ernment as laid down in this section. This section 
reads as follows : 

“49, Power to make regulations,—(1) The 
Corporation may, with the previous 
approval of the Central Government, by 
notification in the Gazette of India, make 
regulations not inconsistent with this 
Act and the rules made thereunder to 
provide for all matters for which provi¬ 
sion is expedient for the purpose of 
giving effect to the provisions of this 
Act. 

(2) In particular, and without prejudice to 
the generality of the foregoing power, 
such regulations may provide for:— 

(a) the powers and functions of the Cor¬ 
poration which may be delegated to 
the Zonal Managers; 

(b) the method of recruitment of employ¬ 
ees and agents of the Corporation ***) 

[ (bb) * * * *]. 

(c) the number, term of office and condi¬ 
tions of service of members of Board 
constituted under Section 22; 

(d) the territorial limits of each zone esta¬ 
blished under this Act and the busi¬ 
ness to be transacted in each zone; 
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(c) the manner, in which the Fund of the 
Corporation shall be maintained; 

(f) the maintenance cf separate funds 
and accounts at each of the zonal 
offices; 

(g) the jurisdiction of each divisional 
office and the cstalislunent of Councils 
representative to policy-holders in each 
area served by a divisional office 
for the purpose of advising the divi¬ 
sional office in respect of any matter 
which may be referred to it; 

(h) the conduct of business of meetings 
of the Corporation; 

(i) the formation of Committee of the 
Corporation and the delugation of 
powers and functions of the Corpora¬ 
tion to such committees, and the 
conduict of business at meetings of 
such Committee; 

(j) the form and manner in which policies 
may be issued and contracts binding 
on the Corporation may be executed; 

(k) the classification of policies, whether 
issued by the Corporation or by any 
insurer whose controlled business has 
been transferred to and vested in the 
Corporation, for the purpose of de¬ 
claring differential bonuses, wherever 
necessary, 

(1) the manner in which and the intervals 
within which the accounts of the vari¬ 
ous zonal offices, divisional offices 
and branch offices may be inspected 
and their accounts audited; 

(m) the conditions subject to which any 
payment may be made by the Corpo¬ 
ration. 

[(3) every regulation made under this section 
shall be laid as soon as may be after it 
is made, before each House of Parlia¬ 
ment, while it is in session, for a total 
period of thirty days which may be com¬ 
prised in one session or in two or more 
successive sessions, and if, before the 
expiry of the session immediately follow^ 
mg the session or the successive sessions 
aforesaid, both House agree in making 
any modification in the regulation or 
both Houses agree that the regulation 
should not be made, the regulation shall, 
thereafter have effect only in such modi¬ 
fied form or be of no effect, as the case 
may be; however, that any such modifi¬ 
cation or annulment shall be without 
prejudice to the validity of anything 
previously done under that regulation.] 

19. When the aforesaid provisions are read to¬ 
gether, they only indicate the powers of the Central 
Government and the LIC, in respectively framing 


1929 


rules and regulations. They do not deal with 
resolution of dispute of the nature raised before 
me. In my considered opinion, the dispute can be 
adjudicated by this Tribunal. However, it would 
he an entirely different thing whether the Tribunal 
can alter or modify the terms and conditions of 
service laid down by statutory rules (regulations.. 

I decide this point accordingly. 

20. Now, the question is if the LIC Bombay 
has acted improperly in not reducing the working 
hours of the Building and Maintenance Staff 
because in West Bengal, such working hours had 
been reduced by virtue of the provisions of the 
West Bengal Shops and Establishments Act. Now, 
this discrimination, is not attributable to any action 
of the LIC Bombay. It has merely continued with 
the working hours fixed earlier. To call this action 
violative at equality clauses of the constitution loses 
sight of the Republican Character of Indian 
Policy, where each state within given sphere, has 
power to legislate on matters, falling within its 
legislative competence. If the West Bengal Legis¬ 
lature passed a particular legislation, the LIC with¬ 
in the territorial limits of West Bengal was bound 
to comply with the .statutory mandate of such 
legislation. Not doing so, would have been a 
violation of West Bengal Law and for violation 
LIC (West Bengal) would have been held account¬ 
able. If the Maharashtra Legislature in its wis¬ 
dom, did not pass such a law, it was within its 
competence to do so. LIC Bombay is bound to 
follow the law prevailing in Maharashtra. The 
contention that LIC Bombay, should have reduced 
the working hours of the Building Maintenance 
Staff in keeping with the West Bengal law, is de¬ 
void of all merit. 

21. The concept of equality clauses has a basic 
tenet viz. equality clauses apply between similarly 
situated persons., If some inequality has been 
introduced by a legislation of a particular state, 
then it is not a discriminatory act on the part of the 
LIC Bombay but discrimination has cropped up 
due to factors, other than a volitional act of the 
LIC Bombay. Article 14 assures equality to all 
persons before the law. However, this does not 
and can not mean that in their application all laws 
shall be equal to all persons. Local law, applicable 
to a particular state may and do create discrimina¬ 
tion, but then such a discrimination is not violative 
of the clauses of equality. Reference may be made 
in this regard to AIR 1981 S.C. 1829 Air India 
Vs. Nargesh Meerza and reference may also be 
made to AIR 1989 S.C. 1049 Imperial Bank of 
India. Therein, pensioners of the same employee 
based at London were held to constitute a class by 
themselves vis-a-vis other pensioners and it was 
held that there was no discrimination. On a parity 
of reasoning, the employees in West Bengal, 
governed by provincial law, constitute a well 
defined separate class and if some privileges have 
been conferred on them by virtue of local law, it 
can not be said that there is any discrimination 
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against employees, serving in other parts of the 
country. 

22 . if the argument of the employees organisa¬ 
tions is taken to its logical conclusion, then it may 
spell out disastrous consequences for the entire 
organisation., Say, as a hypothetical case, the state 
of Kerala passes a legislation where total working 
hours in a week arc reduced to 30. Later on 
another state passes a similar legislation reducing 
the working hours to 25. Would it mean that 
every time, a particular legislation reduced the 
working hours in its own state, the organisation 
should go on reducing the w orking hours of similar 
staff in other regions also. India being a Republi¬ 
can Polity, we have affluent states like Punjab and 
Haryana on one end of the scale and Bihar and 
Rajasthan, the poorer states on the other scales. 

23. Shri J. M. Nanai tiled his affidavit in sup¬ 
port of the cause of the workmen. The thrust of 
his statement is that LIC had been observing the 
principle of uniformity of working hours. He has 
referred to the past practice of lefts being operative 
for half days cm Saturdays jn LIC Building. He 
has tried to suggest that these Liftmen were being 
allowed half holiday on Saturday. But, this stand 
is contrary to the pleadings. 

24. 1 may state that the various documents filed 
by the two sides arc besides the point and I need 
not encumber this award by reproducing these 
documents or even gist thereof., 

25- On the facts and circumstances of the case, 
I find that the workmen, whose cause has been 
espoused by the four unions, are not entitled to 
any relief and there is nothing wrong in LIC 
Bombay in adhering to the working hours, in vari¬ 
ous states, other than West Bengal. 

R. S. VERMA, Presiding Officer 

TT 12 BIT, 1997 
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New Delhi, the 12th March, 1997 

S.O. 923.—In pursuance of Section II of the Industrial 
Disputes Act. 1947 (14 ol' 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Calcutta as shown in the Annexure, in 
the industrial dispute between the employers in relation to 
the management of United Bank of India and their workman, 
which was received by tile Central Government on 12-3-1997. 

[No. I.-12012/157/85-D.II (AJ/1R 1B-II)] 
BRAJ MOHAN, Desk Officer 


ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
AT CALCUTTA 

Reference No. 6 of 1986 

PARTIES : 

Employers in relation to the management of United 
Bank of India 


AND 

Tlicir workmen. 


PRESENT : 

Mr. Justice K. C. Jagadeb Roy. Presiding Officer. 
APPEARANCES : 

On behalf of Management—Ml. R. N. Mazumder, Ad¬ 
vocate. 

On behalf of Workmen—Mr. S. Chakraborty, Advocate 
with Mr. S. K._Bnid, Advocate. 

STATE : West Bengal INDUS f'RY : Banking 


AWARD 

By Order No. L-12012/157/85-D.II (A) dated 20th January, 
1986 apd Corrigendum of even number dated 10-6-1986 the 
Central Government in exercise of its powers under Section 
10(l)(d) and 12-A1 of the Industrial Disputes Act, 1947, 
referred the following dispute to this Tribunal for adjudi¬ 
cation : 

"Whether the action of the management of United 
Bank of India, Head Office, Calcutta, in imposing 
the punishment of dismissal of S/Shri Manaben- 
dra Saflda, Head Cashier, Maheshwar Jha, Driver 
and Mrinal Chowdhury, Relieving Sub-Stull, with¬ 
drawal of special allowance in respect of Srecdon 
Mondal, Doftary and stoppage of animal incre¬ 
ments of S/Shri Tapas Kumar Banercje, Clerk 
Amit Roy Chowdhury, Clerk, Ravindra N. Karma- 
kar, Head Cashier, Ashok Kumar Goel, Clerk, Shashi 
Kant Chowdhury, Clerk, Indrajit Prasad, Sub-staff, 
Krishan Kumar, Sub-stall, Paradip Chakraborty. 
Cash' Clerk, Rajendra Ojha, Sub-etaff and Sachin 
Roy, Armed Guard is justified and the management 
has not adopted any unfair labour practice ? If 
not to what relief the workmen concerned arc 
entitled ?’’ 

2. The order of reference relates to 7 dilfcrcnt incidents 
involving 14 workmen on different daces in India, out of 
whom the case of one Manabendra Saikia. Head Cashier who 
was chargesheeted as per Ext. M-l under the chargesheet 
dated April 28, 1983 had been taken up independently by 
the then Presiding Officer Mr, Justice M. N. Roy who had 
passed his Award describing that as Award Part T on 24th 
February 1993 and the Award has been already been pub¬ 
lished. The cases of rest of the workmen are detailed in 
the following chart, which is now the subject matter of the 
adjudication : 


Date of Place of occurance 

incidence 

1. 9.2.1983 Head Office of the 

Bank and Champer 
ofAGM (P & MS), 

16 Old C urt House 
Street, Calcutta. 

2. 7.2.1983 At the Old Court 

House Street Branch 
of the Bank. 

3. 27.5.1983 Sepoi Bazar Branch, 

MSdnapore, W.B. 

4. 10.2.1983 Reginal Office,New 

Delhi. 


Concerned workmen 


Mahcswar Jha, 
Mrinal Chowdhury 
& Sreedam Mon¬ 
dal. 


Amit Roy Chow¬ 
dhury. 


Rabindra Nath 
Karmakar. 

Ashok Kumar Goel 





", •'5.7.1981 Oiridili Branch of the Kaota Chim - 

Hank, Biliar. dhury Indcrajit 

Pro sad Krishna 
Kumar, Pradip 
Chakra bo rty, 
Rajendra Ojh.i 
Sachin Roy. 

(i. JO-12.1983 Clmv-urah Branch of Tapas Kumar 

the Bank. Banetjee. 

J. Be to re this Tribunal, both the workmen and the manage¬ 
ment tiled their written statements, followed by rejoinder by 
the workmen. 

4, On the very outset, the clubbing of the different work¬ 
men involved in different disciplinary proceedings for different 
incidents recurring on different dates and different pjaces in 
India in one Reference ease caused serious difficulties in shift¬ 
ing the evidence for proper adjudication of the case. 

5, The validity of the respective domestic enquiries was 
taken up for as a preliminary issue and Mr. Justice Sukumar 
Chukraborly the then Presiding Otltcer of this Tribunal by 
his order dated 27th August, 1990 passed order in this refe¬ 
rence ease holding that the doryrstic enquiries concerning all 
tlic workmen, excepting one delinquent namely Shri Ashoke 
Kumar God, were valid and declared tbat the enquiry 
against Shri Ashoke Kumar God was invalid. Shri Ashoke 
Kumar God was appears in the aforesaid chart at Serial 
No. 4 vvtts proceeded in a disciplinary proceeding while he 
was working in the Regional Office, New Delhi. The then 
Presiding Officer in passing his order dated 27 August, 1990 
directed the Management to lead evidence in support of the 
chutge against the aforesaid delinquent Ashoke Kumar God 
and further directed that all the cases riiouid be considered 
on merits after the receipt of the said evidence. 

6 , ft is worthwhile to mention here that the workmen 
did not choose to challenge the legality of the order of this 
Tribunal dated 27 August, 1990 holding that all the domestic 
enquiries, excepting the one against the delinquent Ashoke 
Kumar Goel, were valid and accordingly that issue had 
attained the finality. / 

7, Out of tip aforesaid 13 workmen in respect of whom 
1 he enquiry was found valid, I take-up first the cases of 
Maheswar Jhn, Mrlnal Chowdhury and Sicedtim Mondal 
who weie proceeded for their misconduct detailed in the 
ehargeshcet for the incident that happened in the Head Office 
of the Bank at 16, Old Court House Street, Calcutta on 
tlie 9th of February, 1983. Shri Maheswar Jha, Mrin.d 
Chowdhury who were Driver and Relieving Sub-Staff of the 
Bank respectively wpre dismissed by wuv of punishment, 
whereas Shri Sreedam Mondal a Daftary of the Bank, though 
was found to be guilty of the charges, order of punishment 
was paused withdrawing his special allowance that he was 
getting as a Daftary. 

8 , Since in the case of these three workmen, the order oil 
the preliminary issue was passed in favour of the manage¬ 
ment holding that the enquiry was valid, the question of 
ubdncinir anv further opportunity to the management to 
justify the bonafldes of their action did not arise and no 
evidence was accordingly led by the parties. The case of 
these three persons are to be considered only on the mate¬ 
rials on record, nnmelv the enquiry report evidence led at 
the enquiry and the charges that wire levelled against these 
persons and their replies to the charges. 

9, The facts leading to the issue of the charge sheet dated 
10th March. 198J in respect of these 3 ner-ms namely Shri 
Maheswar Jha, Mrinul Chowdhury ami Sreedam Mondal arc 
us follow's. 


chamber of Shri Ghosh and hnmmrrrcd the window jianitel 
of the Chamber causing pi cal noice and ultimately forced 
themselves into the Chamber. The chamber was comple¬ 
tely filled with those people leaving no space whatsoever. 
They removed the telephones from ihe caddies while shouting 
at the lop of (heir voice. Of these three workmen. Maheswar 
Jha shouted at Shn Ghosh abusing him in most filthy language 
as quoted below ; 

"BAHJN C’ftoD. MATHER CHGD. BICHI KATAY 
NKBO, D. N. GHOSFR SIMLA, fOMAR PONDE 
BASH, TOM AI TOO! KY PH ELL DEBO, SHOFAR 
BACHHAY, KJIANKIR CHEf-FY ETC ." 

He also behaved himself further in most filthy manner 
and continued to manner the table of Shri Ghosh as well 
as the window pannels of the wall inside the chamber causing 
terific noice. As n result, complete chaos prevailed forebidd¬ 
ing Shri Ghosh to proceed with his work. Oilier executives 
who were sitting on thnl floor were loo much disturbed lo 
do any work and in this process these mi.seiea.its, according 
to the management, took control of the entire e.xcctuivo 
floor. The fifth floor of the building is known as executive 
floor as all the executive officers of (he Bank sit on the said 
floor and there was a complete prndemonium that prevailed 
there, Even though Shri Ghosh requested the mob to come 
back for discussion latter and to vacate the chamber that 
was not heeded to hv them and the Deputy Geneiul Manager 
(P and MS) Shri Ghosh was hackled By tlia-e ihree wmk- 
men. These three workmen made a demand that Shri Nnni- 
gopal Sengupta. Assistant General Manager (P and MS) who 
v-as at thru time at ihe adjoining chamber of Di. S. N. Gliosal, 
Deputy Genera! Manager tCnoidinulion-ll) be brought to 
the chamber of Shri S. N Gliosb Deputy General Manager 
(P and MS) which Mr Ghosh refused lo accent bcirjt illegal 
demand. Whereupon Sini S. N. Gbo.h v:is told that unless 
Miri Sengimta the Assistant General Manager come oul of 
his own. the 'aid three workmen would go and bring him 
physically. At Hie point of time Shri \nj.in Chatterjec. 
Assistant Chief Officer. Personnel Department, entered into 
the chamber of Shri S. N. Ghosh to pacify the unndly 
mob but such mirsuation had no effect and I Is m notions dis¬ 
orderly behaviour continued When Shri Sengupfi was 
brcugli' to the chamber of Shri S N. Ghosh, ho Was unlaw¬ 
fully eliaraoed bv Hit-si three woikmcn us 'v]| ns the mob. 
Maheswar Jha. Mrinnl Chowdhinv and Srocdam Mondal 
continued to hurl abuses "sing his lily derogatory lruvuage. 
saying Ihe following in Bengali : 

i“A DALAT. OF ILH.I.E.A. SI-IAf.A \T-HUROH. 
TOMAKE MEYA SUPPLY KORATAY H()BE" 

At time the mob continued to push and rock the chair on 
which Shr ; S. N. Ghosh. Depute Genera! Manager (P and 
MS) seated mid ■> uurv kent on rhe pihlr or khri (ihosh was 
thrown at Shri SemiupUi the Assistant General Manager by 
a Section of the job winch hit Shri Sengupta on his chest. 
These three persons Mahes\v>r Jha, Mrinnl Chowdhury and 
Sreedam Mondal were all along present in the chamber of 
Shri S. N. Ghosh. Deputy General Manager fP and MS) 
while instigating the fob ~s aforesaid. Because of there 
actions on the nan of the workman concerned, chargesheet 
was issued nwunst each one of them al!e 4ny Hie follow¬ 
ing' ; 

"(a) Riotions/dis uderJv. indecent heh:i'' : our on the 
piemises of the bank ; 

tb) Attempt to cause damage to the p,operty oT the 
bank : 

(e) Wilful insubordino 1 ion ; d : sobedience of any lawful 
and reasonable orders of the management ; 

fd) Committed an act prejudicial to the interest of the 

bank ; 


On 9 February 1983 at about II V.M., as alleged by the 
management, the three workmen mentioned above, leavin.r 
their respective work without any permission from their 
competent authority made in unlawful assembly on the 5th 
floor of the Bank’s Head Office bnildine in Calcutta and 
at about 12 noon nlonawith 70 to 80 employees of the Bnnl; 
"■anted to forcibly enter inside the chamber of Shri S. N 
Ghosh the then Deputy General Manager (Personnel and 
Man"cement Services) and demanded in loud voice before 
ih" SlenoPTi>oher attached to Shri Ghosh who used lo.^it 
in the adjoining room, to open-up the door leadinc to the 


fc) Fail in v to shew- proper consideration, courtesy c'c. 
'o’vords the officers unseemlv''un'ijtisfuel„ii-v be 
baviour white on duty : 

(f) Neglect to work.’’ 

It), The c-limecshce's wh'ch arc -"mew'd to the written 
statement of th ■ workman at Annexure, A, ft, and (' dated 
10-3-1983 in each case yont-ned Ihe .synopsis of the rdlcnn- 
r :, in« in "h'-ir '"tins u> " h>h 'hese work pen had r elied, 
denying tile alienations .->tln",'--,u that (hev v. ere tqciii- Ba.se- 
1 '-ss, untrue, concoet-d. GbrirVcd. imaginary and motivated, 
While the 1 , 1 denied the nllenaiion levAlcd against them, 1 hey 
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however admitted that there was ,i peaeOTsl ddmunstrulTdn 
took place on 9-3-1983. 

11, One Shri S. K. Ghosh an officer of the Bank tvai 
appointed as the Enquiry Officer, No challenge was made 
by the workmen against the appointment of Shri S. K. Ghosh 
as the Enquiry Officer and Shri Ghot'; conducted a detailed 
enquiry in which the management had examined Shri S. N. 
Ghosh, Deputy General Manager (PM & S) as Manage¬ 
ment witness No. 1, Shri R. K. Goswami un officer of the 
Personnel Department of the Bank, ns Management Wit¬ 
ness No, 2, Shri Anjan Chattcrjee the Assistant Chief 
Officer, Discipline and Industrial Relations in the Personnel 
Department as Management witness No, 3, Shri Udit Shankar 
Mukherjee as Officer of the Personnel Department, DIR 
Section as Management Witness No. 4, Dr. S. N. Ghosal, 
Deputy General Manager (Coordination-11) as Management 
witness No, 5, and Shri NanigopaJ Sengupta, Assistant General 
Manager (P and MS) as Management witness No, 6. 

The management also filed documents namely copies of 
the chargeshects bearing No. PD DIR/1472 dated 10-3-1983, 
PD/DIR/1459 dated 30-3-1983 and PD/DIR/I460 dated 
10'3-1983 under the signature of thn Chief Officer, Personnel 
Department addressed to Shri Mahcswur Jha, Mrinal Chow- 
dlniry and Sreedam Mondal respectively, collectively marked 
Ext, M-l. copies of the respective written explanation filed 
by the three chargesheeled employees to their chargeshets 
dated 10 March 1983 addressed to the Chief Officer, Personnel 
Department, collectively marked as Ext. M-2, a copy of ihe 
report of the incident that occurred in the chamber of the 
Deputy General Manager (P and MS) on 9-2-1983 signed 
by Shri S. N. Ghosh dated 14-2-1983 marked Ext, M-3, copy 
of the chargesheel letter dated 1-2-1983 of the Assistant 
General Manager addressed to Shri lndranil Mazumdar 
marked as Ext. M-4. cony of the printed lifted dated March 
30, 1983 issued under the signature of D. N. Bhattacharjce 
of the Public Relations Department, U.B.I., Head Office 
marked as Ext. M-5 in order to prove the incident of 
9-2 1983 and the act of misconduct committed by the three 
delinquents on the said date during that incident. 

12. The delinquents Mahcswnr Jha, Mrinal Chowdhury 
and Sreedam Mondal examined cm their behalf Sri Dilip 
Mukherjee an officer of the Bank who is now the Secretary 
0 '' the Head Office Unit of the U.B.l. Shramik Karmaehari 
Snmity and the Joint Secretary of the All India Working 
C ommittee of the said Union, as DW-1, Shri Kartick Chattel- 
jee an Officer of the Bank and Vice President of the All 
India Working Committee and also (he President of the 
West Bengal Region-I of U.B.I.S.K.S. as DW-2, Shri Pta- 
bhut.ar Cliatterjce. Machine Operator of I.C.T. Depart¬ 
ment and Secretary of the Calcutta Regional Committee of 
, f the U.B.I.S.K.S. as DW-3. Shri Amil Roy Chowdhury 
a Machine Operator of Bank's Old Court House Street Branch 

the Branch Secretary and also the Joint Secretary of 
U.B.I.S.K.S. as DW-4, Shri Mrityunoj Ganguly, Regional 
Secretary of the union of its West Bengal Region-Ilf and 
e' officio woikine committee member of U.B.I.S.K.S. as DW-5 
a’d produced from their side a copv of the letter dated 
q 2-19K3 of Ihe General Sccrelarv of the Union addressed 
to the Deputy General Manager (P and MS) ns DE-1, letter 
PD/755 dated 14 2-1983 of Depute General Manager (P 
and MS) to the General Secretary, U.B.I.S.K.S. as Ext. DE-2. 
copv of Ihe circular No, PD/D1R/72/82 dated 2 June. 1982 
of the Deputy General Manager 1 P anil MS) marked Ext. 
DE-3. v'Tiix cony of the letter No. PD/UN (2/604 dated 
(5-10-1982 of Ihe D.G.M (P and MS) addressed to the 
Genera' Sece'iiiv U.B.I.S.K.S. marked Ext. DE-4, circular 
tetter No. PD (DIR/AC /102 81 dated 11-8-1983 of Ihe 
Deputy General Manager (P and MS) as Ext. DE-5. xerox 
copy of 'he attendance reffis'er of Bank's WBR-I Office for 
the month of Echruarv 198a as Ext. DE-6. xerox copv of 
•he letter No. WIBR-III RM/1C/83 dated 11-2-1983 of Ihe 
Regional Manager. Wes' Bengal Recion-UJ addressed to Shri 
lndranil Mazumdar Officer of the Coke Over Brandi (1 \i. 
DE-7) in proof of their defence. 

l.t The rnuuirv lenort al mg with the nrocee ling of the 
enquitv running to 6JS mir"' 1 in respect of these 3 employees 
Iv-V" h“'— ’-i., c -.i b fiv- Oii H Tribunal In liis report da'cd 
iq o u>u 11 - Fnniiir- r ()|c r .M- ,/nve his conclusion holding 
ibe three persons mimelv hlaheswar lha, Mrinal Chowdhuix' 
and Sreedam Mondal guilty of the aforesaid charges levelled 
against them. 


It, The disciplinary authority by his letter dated 30 June, 
1984 dismissed Shri Mahcswur Jha and Urinal Chowdhury 
with immediate elfcct which was done after giving each of 
them a second show cause notice dated 6th April 1984 and 
giving each of them an opportunity of personal hearing, while 
a letter dated 16th June, 1984 was issupd containing the 
order of the disciplinary auhorily imposing the punishment 
on Shri Sreedam Mondal of stoppage/withdrawal of special 
allowance for a period of 6 years with immediate effect. 
This was also after complying the norms and procedure as 
required under the Bipartite Settlement. This lesser punish¬ 
ment was awarded against Shri Mondal hy the disciplinary 
authority by taking into consideration (lie fact that Shri 
Mondal had not actually indulged in manhandling of Shri 
Anjan Chattcrjee. 

15. The contention of the management in this Tribunal 
is that the Tribunal should not interfere with the punish¬ 
ment in none of these cases as the Tribunal is not vested 
with the jurisdiction to sit in appeal against the findings 
arrived at the domestic enquiry, if the findings arc passed 
on the materials. The sufficiency of evidence is thcicfore 
not to be gone into by the Tribunal in interfering with the 
punishment, unless the Tribunal conies to hold that the 
findings of the domestic enquiry is perverse. Mr, Mazumdar, 
learner! counsel appearing for the management urges that 
in none of these cases the Tribunal would find that the find¬ 
ings arrived at in the domestic enquiry conducted by the 
management was vitiated for want of basis to support the 
finding of the Enquiry Officer and in all these three cases 
the preliminary issue was decided holding the enquiry ns 
fair and there are luaterials in support of the findings. The 
punishment in case of Sreedam Mondal cannot be interfered 
with as Section 11-A lias no application to this case. Of 
these three, only the other two namely Maheswar Jha and 
Mrinal Chowdhury were punished with the order of dismissal. 
In their cases alone the Tribunal can interfere with ihe 
quantum of punishment, only if it came to hold lhat the 
punishment was disproportionate to the gravity of the charges 
levelled against the workmen or cither of them, otherwise 
there being materials to support the finding of guilty by the 
Enquiry Officer, the Tribunal should not sit in appeal to 
reassess the evidence in its own way, and intercrerc with the 
finding of guilt and accord relief oYr that score. 

16. Section 11-A was introduced into the parent Industrial 
Disputes Act Of 1947 hy the Act of 1971 which is quoted 
below ; 

“11 A. Powers of labour Courts, Tribunal and Nalional 
Tribunals to give appropriate relief in case of dis¬ 
charge or dismissal of workmen— 

Where an industrial dispute relating to the discharge 
or dismissal of a workman has been referred to 
a Labour Court, Tribunal or National Tribunal 
for adjudication and, in the court of the adjudi¬ 
cation proceedings, the Labour Court, Tribunal 
or National Tribunal, as the case may be. is satis¬ 
fied that the order of discharge or dismissal w:u 
not justified, it may, by its award, set aside the 
older of discharge or dismissal and direct reinstate¬ 
ment of the workman on such terms and condi¬ 
tions. if .any as it thinks fit, or give such othei 
relief to the workman including the award of any 
lesser punishment in lieu of discharge or dismissal 
as Ihe circumstances of Ihe case may require ; 

Provided that in any proceeding under this section 
Ihe labour Court. Tribunal or National Tribunal, 
as the case mav be. shall relv only on the materials 
on record and shall not take any fresh evidence 
in relation to the matter.” 

This gives 'he Tribunal, National Tribunal and the l abour 
Courls jurisdiction to grant appropriate relief in case of 
discharge or dismissal of a workman when the Tribunal etc. 
if it is satisfied that the order of discharge Or dismissal \va< 
not justified. It mav by its Award set aside the order of 
dismissal or discharge and direct reinstatement of the worr.- 
man on such terms and conditions, if anv, as it thinks fit or 
give such other relief to the workman including the award 
of lesser punishment in lieu of discharge or dismissal as the 
circumstances of the case may require. 
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Prior (o tTic introduction of Section 11-A the position was 
that when a proper enquiry whs held hy the employer anil 
a plausible conclusion flowing from the evidence adduced 
in the said enquiry established the misconduct alleged, the 
Tribunal had no jurisdiction to sit in Its judgment finding 
the misconduct as an appellate authority unless the Tribunal 
felt that interference was necessary in the event, that the 
finding arrived at the enquiry was perverse or the manage¬ 
ment was guilty of victimisation and unfair labour practice. 
This view which was taken in the Indian Iron and Steel Com¬ 
pany's case reported in 1958 (f) LLJ—AIR 1958 SC 130 
have heen noticed by the Hon’blc Supreme Court in case 
of Workmen of Firestone Tire and Rubber Company vs. 
management. 1973 d) ITT 278, 


In front, the conduct of disciplinary proceeding and punish¬ 
ment imposed therein were all considered to be managerial 
function with which the Tribunal had no power to inlejfere, 
unless the finding was perverse or the punishment was harsh 
so as to leave an inference of victimisation or unfair- 
labour practice. This position of law has been changed now 
by introduction of Section 11-A. The Tribunal is now clothed 
with the power of re-appraisal of evidence relied on by the 
employer established the misconduct alleged against the work¬ 
man. Accordingly, what was orginally a plausible conclu¬ 
sion that could be done bv the employer from the evidence, 
is now comes to obtain the satisfaction of the Tribunal on 
the finding of misconduct. Acocrdingly, that limitation im¬ 
posed earlier by Indian Iron and Steel Company's case (supra) 
about the power of the Tribunal, has been taken away allow¬ 
ing the Tribunal not only to consider if the finding of nth- 
conduct was correct but also to defer from the, finding. In 
other words, what was earlier the real of satisfaction of the 
employer has ceased to be so and the decision rests on the 
satisfaction of the Tribunal. A reference may be made to 
the Firestones case in which this view has also been adopted. 


17 As far as the misconduct of these 2 persons dismissed 
namely Mahewar Jha and Mrinal Chowdhury are conceined, 
there is no dearth of materials led before the Enquiry Officer 
in support of the charge, The consistency of evidence of 
the management witnesses particularly that of Sbti b N- 
Ghosh the Deputy General Manager (P and MS), MW-1 in 
whose chamber the whole incident occurred, the evidence of 
MW-1 the Assistant Chief Officer, Discipline and Industrial 
Relations who wus alleged to have been manhandled by 
Maheswar .Tha and Mrinal Chowdbury, evidence of Shri Nam 
Gopal Sengupta, Assistant General Manager (P and MS) 
who wus also examined as MW were consistent in their 
evidence and hotning was taken out from time m cross- 
examination showing that any part of their statement was 
wrong. The occurence, the disorderly behaviour and mis¬ 
conduct of these workmen in association with mnny othei 
employees numbering about 70 to 80 art also stated by 
MW-2 and MW-4. The materials are also available that 
these 3 persons could not have gone to the 5th floor without 
the permission which is exclusively meant for the executives 
of the Bank and even though several persons were examined 
on behalf of the workmen, they brought no evidence on the 
record if such a situation occurred because of provocation 
from the side of the management. No evidence was also 
led from their side to suggest that no such occurrence hap¬ 
pened or any part of this did not happen. All the workmens 
evidence was that thev wanted a negotiation in respect ot 
one workman Indranil Mazumder hut that had nothing to do 
with these disorderlv conduct and manhandling of the officers 
as no law provides that the workman in order to mdigntc 
thteir grievance can resort to violence or abuse the Officers 
and create indiscipline in the office to the extent u happened 
on that day The language used bv the 3 workman against 
the superior officers cannot be said to b; ordinary abusive 
language but are filthy, obscene and unbecoming of the 
employees of the Bank to be used against them officers. 1 
therefore find that the finding of the Enquiry Officer properly 
placed reliance on those evidence m coming to the finding 
of guilty against all the 3 persons in respect of the alleged 
misconduct. Therefore, T d» not want to defer from the 
finding of the Enquiry Officer. 

18 The Enquiry Officer considered the allegations of the 
charges in re meet of the 3 workmen and in so doing made 
s issues. In Issue No. 1. hr was considering if Maheswar 
lha Mrinal Chowdhury and Sreedam Mond.il had committed 
riotous (disorderly indecent behaviour in the promise of the 
Bank on 9-2-1983. Discussing this Issue No. I, he nan 
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applied Jiis mind to Ext. ME-3 a report given by the D.G.M. 
IP and MS) Shii S. N. Ghosh in whpso chamber and in 
u hose presence the whole thing occurred! The said report 
contains the names of these three delinquents, specifically 
mentioning that Maheswar lha, Mrinal Chowdhury and 
Sreedam Mondal were highly riotous, disorderly and behaved 
indecently and took most active and leading role. The report 
also revealed that D.G.M. himself requested the General 
Secretary of the U.B.I.S.K.S. on that mo iling to call on him 
at 12 O'clock to negotiate a settlement in respect of Shri 
Indranil Mazumder, an officer of the Cwc Oven Branch, 
who had agreed for the same. But then, ignoring the same, 
they resorted to violence and created the situation as already 
stated. Ho had stated in his report that Maheswar Jha was 
most abusive and used the language : 

“BOHIN CHOD, MATHER CHOD, BlCHI KETE 
NEBO, D. N. OITOSHER St IAEA. TOMAN 
PONDE BASH. TOM AI TUTS PHELE DEBO, 
SAURER BACHHA, KHANKIR CHELA.” 

He also mentioned that the three delinquents used volgur 
obseinities. They also threatened that unless Shri Nani Gopal 
Sengupta did not come to his chamber they would go and 
physically bring him and a section of the mob left his cham¬ 
ber to go to Dr. Ghosal’s chamber where from he heard 
tremendous noice and found that Shri Anjan Chatterjee was 
being manhandled and abused by Maheswar Jha and Mrinal 
Chowdhury whom he could recognise. Afterwards Shri 
Chatterjee was led towards his room where highly derogatory 
language were used as follows : 

PIMP, A DALAL OF U.B.T.EA., SHOULD WE 
SUPPLY WOMEN TO YOU 7 SHAI.A, AT- 
BURCH." 

This filthy languages were hurtled by Sreedam Mondal and 
addressed to A.G.M. At that time the mob pushed and 
rocked his chair from behind and number of persons stood 
on the table in front of sofa hurling abusive language, when 
a basket trey was thrown at A.G.M. which hits him on his 
chest. 

19. MW-1 Shri S. N. Ghosh, D.G.M. (P&MS) on his 
examination coroborated the statements made in bis report 
and stated Maheshwar Jha was conspicuous by continuous 
flow of the choicest highly abusive languages as quoted by 
him in his report Ext. M-3 and was shaking his fist threaten¬ 
ing from time to time and made valgure gesture. He said 
that Shri Sengupta was led to his room and Sreedam Mondal 
who was standing next to Shri Sengupta, used mdeeent lan¬ 
guage which was also quoted in his report. This witness 
stated that Shri Anjan Chatterjee was manhandled by Mnhes- 
war Jha and Mrinal Chowdhury. He said that it was an 
act of hooliganism. 

MW-2 said when he went to the 5th floor he found the 
chamber of the D.G.M. absolutely jam-packeA and the per¬ 
sons assembled there were shouting slogans using filthy lan¬ 
guage. He saw that Shri Maheswar Jha cought the hand 
of Anjan Chatterjee and tried to force Shri Chatterjee out 
from the room. He also saw Shri Mrinal Chowdhu'y was 
present and standing close to Maheswar lha and gave a 
blow to Shri Chatterjee. He found in Dr. Ghosal’s Chamber, 
that Shri Sengupta was lying on the floor and was severing 
and telling the mob “TOMRA AMAKE NIAY JETE PARSE 
NA, D.G.M. NO BA LIE AMI JAB NA. TOMRA AMAR 
DEAD BODY NJAY JETE PARO”. He also found that 
the Jcg of one chair was broken and he found that the three 
delinauents and others were present in the chamber of 
Dr. Ghosal. He stated that be went to the 5th floor and 
found the unlawful assemble of 50 to 60 persons in the 
chamber of D,G M. (P&MS) and thumping of (able and 
wodden panel. There was great noise and shouting and 
chaotic condition prevailed. 1-Ie heard some one saying 
“Major Ghoshke Bar Kore Fele De”. Maheswar lha had 
caught hold of his right hand and hold hri hand in order 
to drag him out from the room. He also smv Maheswar Jbn 
giving blows and Mrinal Chowdhury was standing at 
Maheswar’s back simultaneously giving blows to Shri Chat 
terjee and Shri Chatterjee was flabbergasted ns he was 
manhandled, assaulted and beaten nn and he left the cham¬ 
ber. He also stated that he heard Shri Nani Const Senrnnfa 
having said "ORA AMAKE CHAIR THERE MATTE 
EELE DIECHE’ and Shri Chaltoriee noticed that one of 
the legs of the chair was broken and Sbri Senguptu was pele. 
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nurvous and cnimbliiiE- He said that Maheswar, Mrinai 
and some other people were leading them. He stated in 
his cross-examination that he remembered the incident of 
9-2-93 in details as he was 'personally manhandled and a.s- 
ultcd. He slated that there was complete violence, dhrup- 
ion of normal function and the people gathered illegally al 
the place of occurrancc leaving their place of duty. 

Udit Sarkar, MW-4 also corroborated the chaotic and dis¬ 
orderly situation that prevailed in the 5th floor, He also 
saw Maheswar, Mrinai and Srccdnm coming out of the cham¬ 
ber of D.G.M. (P&MS) and stormed info the chamber of 
D.G.M. (Coordination-!!) which is contiguous to D.G.M. 
fP&MS). He also stated that he found Slyi Sengupta 
trembling sitting on the chair, 

V 

The evidenco of MW-J Dr, S. N. Ghosal, another D.G.M. 
also corroborates the statements made by other witnesses. 

20. Coming to the evidence of the workman, as I have 
already stated, the evidence of the defence witnesses did not 
lead any evidence to show that any of these 3 concerned 
workmen had not misconducted in the way as alleged or 
their action d ; d not constituted any misconduct. In the al¬ 
ternative, if the enhre allegation was false. They also coukl 
not justify whv thev could violate the general circular of 
the D.G.M, (P&MS) prohibiting entry to the 5(h floor, 
except on bank’s official business and ihat too, without any 
permission as the entire floor was meant for the executives 
Seatings. 

21 . I. therefore have no hesitation to s:tv <hat the finding 
of the charges against these 3 workmen on ih's issue by the 
Enquiry Officer was justified. T am satisfied that the finding 
of misconduct, had been proved. 

22. The other issues are or little siitnilicance. Issue No. 2, 
was if Maheswar Jha, Mrinai Chowdhurv and Sreedam 
Mondal were guilty of the charges of willful insubordination 
or disobedience of the lawful order of the management. Vir¬ 
tually, insubordination of these 3 persons and disobedience 
of the lawful order in getting into the 5;b floor had been 
established bv evidence before the Fnouirv Officer who was 
also justified in its finding that the charges as per Issue No. 2 
had been proved against these three persons. 

Issue No. 3. is it the delinquents Maheswar Jha, Mrinai 
Chowdhurv and Sreedam Mondal committed anv act rnein- 
d'eial to the interest of the Rank. Since on the evidence 
tdreadv stated, the F.nauirv Officer came to hold the actions 
of ffiese 3 workmen were contrary to their duties and obli¬ 
gation as emnlovees as such were subversive of disc'nline. 
The management has led evidence throiuh their witnesses 
that rhere way total chans when the in ridi-rp took ifleee in 

the 5 f h floor. Their making of indecent icstiitc. assaulting, 
shouting fflthv slogans, finreing entrv into the chamber of 
the superior oarers prohibiting superiors to cnrrv out 'heir 
normal work disorderly ac f s which are prejudicial to the inte¬ 
rest of the Bank were bused on proved facts. On this issue 
the finding was aeainst the three workmen concerned. 

The Issue No, 4 was that if these 3 workmen were guilty 
of neglect of work. Maheswar Jha was a Driver-cum-Peon 
attached to the Old Court House Street Branch, Mrinai 
Was a relieving Sub-Staff at fho Head Office and was attached 
to the Personnel Department at the 8th floor. Sreedam was 
a Daftary in the Policy Information and Monitoring De¬ 
partment. Thev had no business to be at 5th floor and 
td be there leaving their work, amounted to neeligenrr of 
work wh'ch was the finding given hv the Enauirv Officer 
against all the three workmen and was found rightly. 

The last issue is that whether the delinciuents were guilty 
of the charge of attempting to cause damage to the property 
of the Bank. Thw issue however was not proved against 
any of these workmen. / 

23. Tn conclusion, therefore, the finding of the Enquiry 
Officer was that the three delinquents were found guilty of : 

fa) Riotiousfdisorderlv/indecent behaviour on the pre¬ 
mises of the bank. 

(b) Wilful insnhnrdinarion disobedience of anv lawful 
and reasonable orders of the management. 

, (c) Committed an net prejudicial to the interest of the 


fdl Failing to show proper consideration, courtesy etc. 
towards the officer, unseemly /unsatisfactory beha¬ 
viour while on duty. 

(e) Neglect of work. 

On tile basis of which the punishment had been imposed, 
by the disciplinary/punishing authority. 

24. I, accordingly, hold that there is absolutely no good 
reason for interfering with the punishment of Sreedam 
Mondal since I find tfiat there was material which justified 
the finding of misconduct against him since Section 11-A of 
the Act was not attracted and no ground was made out 
to show that the enquiry was perverse or was guilty of vic¬ 
timisation or unfair labour practice as per the decision of 
the Hon’ble Supreme Court in Indian Tron and Steel Com¬ 
pany's case reported in AIR 1958 SC 130, there is no basis 
for me to interfere with the quantum of punishment. The 
punishment accordingly stands having been passed justifiably. 

25. Coming to the case of other two persons namely, 
Maheswar Jha and Mrinai Chowdhury, that was a case to 
which Section 11-A of the Industrial Disputes Act, 1947 
is applicable. I have already quoted the provisions of Sec¬ 
tion 11-A earlier which authorises ’ho Tribunal to award 
lesser punishment in lieu of discharge or dismissal, if the 
circumstances of the case so required. 


26. In the present case, the allegation against these three 
workmen Maheswar Jha, Mrinai Chowdhury and Sreedam 
Mondal are virtually the same to the extent that these 
three workmen were leading a unruly mob to create 
hooliganism in the 5th floor meant for the exe¬ 
cutives. Each of them used most abusive and filthy 

language against the superior officers and were dir¬ 
ecting the people to physically lift an officer 

from his seats and to carrv him to the D.G.M. ,- s room and 
showed h’thd regard for the discipline and decorum of the 
office. Tim onlv distinguishing feature Sreedam and other two 
is that while Sreedam Monal had no allegation of commit¬ 
ting anv assault on anv of the officers. Mrinai and Maheswar 
resorted to manhandling and assaulting of the officers and 
of th'* iw'o. Maheswar had a greater part in the manhandling 
than Mrinai, as already detailed bv me in the earlier para¬ 
graphs. The management has been verv kind in imposing 
the punishment of stnrmagelwbhdi-awal of the special allow¬ 
ance in u-spect of Sreedam Mondal for a period of 6 years 
on'v. while most of the allegations of creating extreme in¬ 
discipline in the office was found against him exeunt resorting 
to nhvs'Val violence. By that standard of gracefulness of the 
management- the imposition of the order of dismissal with 
immediate effect, on the other two was not called for. If 
the management imposed such harsh punishment e.g. dis¬ 
missal on these two person Mrinai Chowdhury and Mahes¬ 
war Jha, this would lead to an inference that these (wo per¬ 
sons are victimised because thev assaulted to one of the offi¬ 
cers. It is not disputed that ‘dismissal’ is the most harsh 
punishment that can be imposed on a workman and In such 
an event not onlv the workman is punished thereby but the 
entire family suffers who are dependant on the workman. 
Therefore, great cau’ion must be taken before the manage¬ 
ment should take th's last resort. Wh’le I hold that Ihis 
assault is a factor which weighs heavily against the work¬ 
man in the consideration of a lesser punishment, still keep¬ 
ing in view the grace shown bv the management to one of 
the three workmen who had been found guiltv by Ihe 
Enquirv Officer on all counts as these two workmen also, 
thev should not be given this harsh punishment of dismis¬ 
sal which would be disnronortionate to the gravity of the 
offence. For the ends of justice. therefore I award a lesser 
numshment in lieu of dismissal and direct that Shri Mrinai 
Chowdhurv be reinstated to the service from the date this 
award comes into operation but without full back wanes 
and only be entitled to two vears back wages, whereas Shri 
Maheswar Jha be reinstated in service from the date, of the 
enforcement of the Award without anv full hack wages but 
onlv with hack wages for a single vear as his gravity of the 
misconduct on hri nart is more than that of Mrinai Chow- 
dhurv. As a result, these two workmen onJv should suffer 
for the loss of wages and not the loss of service which no 
doubt give them enough sense to conduct themselves 
properly in future in their postings. 

While t hold that the punishment of termination of ser¬ 
vice is disproportionately heavy in relation to the miscon- 
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duct alleged, I exercise my discretion under Section 1 l-A 
of the I.D. Act to reduce this sentence, relying on the deci¬ 
sion of the Hon’blc Supreme Court m the Hinduslhan 
Machine Tools case reported in 1983 (II) LLJ 386. It is 
idamental principle of justice that punishment should be 
puneosumte with the guilty “Judex Acquitatem Semper 
ictare Doubt" which means that the Judge should have 
lty before his eyes, netd be kept in yiew while imparting 
al justice in industrial Adjudication. 


hit: 


27. Coming to the ease of Shii Amit Roy Chow- 
dlrary a Clerk of the Bank, he, was chargesheeted 
by order dated 10 March 1983 of the Chief Offi- 
cer, Head Office of the Bank on the following 
counts : 


(a) Riotous [disorderly,indecent behaviour on 
the premises of the Bank. 

(b) Wilful insubordination|disobediencc of 
lawful and reasonable orders of the man¬ 
agement. 


(c) Committed an act prejudicial to the in¬ 
terest of the Bank. 


(cl) Failing to show proper consideration, 
courtsey etc. towards the officers behav¬ 
iour while on duty. 


(e) Neglect of work. 

to which the workmen replied denying the allega¬ 
tions and the management having not been satis¬ 
fied with the explanation proceeded to hold a de¬ 
partmental proceeding against him in which Shti 
1*. K. Banerjee the then Regional Manager of the 
Bank posted at Regional Office, Guwahati was ap¬ 
pointed as the Enquiry Officer. 


position, after which he left but only to 
come again at 11.45 A.M. to demand 
from Shri Gupta the Accountant (Ad¬ 
vance ) why the note slips were not made 
available to the Cashier for which they 
were not to difficulties, file workman 
was having with him about 15 to 20 em¬ 
ployees. They surrounded ShnMahapatra, 
Shri Neogy and Shri Gupta and gharaoed 
them] While they were insisting on 
their demands that their grievance must 
be heard, the workmen were shouting at 
the top of the voice alongwilh the mob 
which prevented Shri Mahapatra and 
Shri Neogy not to proceed with the work 
in collecting the information. It is the 
case of the management that they were 
shouting “Hallah Hatao Bank Banchao.” 
It was alleged that in this incident, the 
record of attendance and other avail¬ 
able documents which were in the pos¬ 
session of Shri Neogy were snached away 
by the crowed and inspite of request 'to 
these workman to go back to Ins duty, 
he continued to behave in the aforesaid 
fashion and ultimately forged Shri Maha¬ 
patra and Shri Neogy to leave the branch 
without doing their duties. 

30. By order dated 27 August, 1990 the then 
Presiding Officer of this Tribunal Mr. Justice S. 
Chakraborty had held that the enquiry was valid 
also in respect of these workman and left the matttr 
to be considered on merits latter. 


29. The short facts on the basis of which the 
workman was chargesheeted are as follows : 


On 7-2-1983 at about 9.40 A.M. Shri B. B. 
Mahapatra, Assistant General Manager 
(Planning & Development) want to the 
Old Court House Street Branch along- 
with Shri Shyamalendu Neogy, Assistant 
Chief Office to collect certaui informa¬ 
tions regarding attendance of the Award 
Staff of the office. At about 40-20 A.M. 
this workman Shri Roy Chowdhurv 
alongwith 15 to 20 employees of the said 
branch assembled around the table of 
Ashim Gupta an Accountant of the Bank 
and demanded that Shri Mahapatra and 
Shri Neogy before getting the informa¬ 
tion regarding attendance of the emp¬ 
loyees of the Branch, should look into 
the grievances of the employees. 11 is the 
case of the management that the work 
of this delinquent starts at 12 noon. The 
grievance of the workmen was that the 
employees were not getting proper seats 
for a considerable period but" the branch 
management paid no attention to such 
grievance of the employees. The con¬ 
cerned workman was explained about the 


31. In the present proceeding the Enquiry Offi¬ 
cer submitted his report and Shri P. K. Banerjee 
the Enquiry Officer had been examined by the man¬ 
agement as a witness in this case. Shri Banerjee 
returned, his finding against this workman holding 
that Shri Amit Roy Chow'dhury was present in the 
crowd which raised slogan leading to dislocation of 
the work and creating disorderly scene and he 
threw humbles of notes on the table of Shri Gupta, 
thus behaving in an unseeiningly and indecent man¬ 
ner and failed to show proper consideration to¬ 
wards the officers. 

Other charges have not been established beyond 
doubt, 

32. The disciplinary authority vide their order 
dated 6 April, 1984 addressed to the workman im¬ 
posed the punishment of “Stoppage of increment 
for a period of 6 months with immediate effect.’' 

33. As 1 have already indicated the procedure 
adopted in the enquiry had been considered by 
this Tribunal and the Tribunal had come to the 
finding that there was no violation of principle 
of natural justice or any other rules that were 
required to be followed in tile said enquiry and 
the enquiry was valid- The only question now 
to be considered by this Tribunal is whether this 
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punishment imposed can be interfered with at 
all. 

34. The contention of the management is that 
since Section 11-A has no applicable to the 
present case, this being not a case of dismissal 
or discharge, the jurisdiction of the Tribunal to 
interfere with the punishment will not be avail¬ 
able in the present case, unless the order itself is 
perverse calling for interference by this Tribu¬ 
nal. 

35. I may repeat my views already indicated 
in the case of thet two dismissed employees 
namely Malieswar Jha and Mrinal Chowdhury 
as well as Sreedam Mondal whose special allow¬ 
ance was withdrawn for a period of 6 years and 
state that the management is justified in stating 
that Section 11-A is not applicable to the 
present case, this being not a case of discharge or 
dismissal. Nevertheless the Tribunal has juris¬ 
diction to interfere with the finding of mis¬ 
conduct recorded in the domestic enquiry provi¬ 
ded one of the four grounds exists as held in 
Indian Iron & Steel Company’s case (supra) 
namely if (1) want of good faith ; (2) that it 
was a victimisation or Unfair labour practice ; 

(3) that the management was guilty of basic error 
or violtion of principle of natural justice and 

(4) on the materials on record the finding was 
baseless or perverse. 

36. I carefully went through the enquiry 
report in respect of tins workmen marked Ext. 
M-]5 in this Tribunal. While the enquiry Officer 
held that other charges had not been established 
against this workman beyond doubt, held that 
his behaviour was unseeraingly an indecent and 
failed to show proper consideration towards the 
officers. He gave no reason for it and only stated 
that Shri Roy Chowdhury was a member of the 
crowd which raised slogans. The slogan as quo¬ 
ted above obviously cannot be called indecent. 
The finding does not say which of the 5 charges 
mentioned in the chargesheet had been proved. 

37. I accordingly find that the finding of the 
Enquiry Officer is not based on any materials. 
Accordingly the punishment that was imposed 
by the disciplinary authority on the basis of the 
enquiry report cannot be said to be justified. 

38. In the result, the workman is entitled to 
his normal pay and no stoppage of increment 
need be made from his salary as per the order 
of the disciplinary authority. 

39. Coming next to the case of Rabindra Nath 
Karmakar a Head Cashier of the Sepoi Bazar 
Branch at Midnapore of the Bank, he was issued 
with a chargesheet by the Bank vide their letter 


No. PD|RR|DIR| 11181 dated 23)28-12-1983 
which reads as follows : 

(i) (a) That Sri Rabindra Nath Karmakar 
failed and neglected to pertonn his 
duties in accordance with the norm.! 
and procedures of the bank in remit¬ 
ting cash to C.C.R.C. 

(b) That the branch had to hold cash in 
excess beyond the insurance limit or 
the branch, and thereby had to take 
unnecessary risk of holding excess 
cash, 

(c) That he was instructed vide office order 
bearing No. 49|83 dated 22-6-1983 to 
discharge his duties as per the norms 
of the Bank but he failed and neglec¬ 
ted to carry out tUc instructions or the 
Agent and thereby disobeyed the law¬ 
ful and reasonable order of his supe¬ 
riors. 

(ii) (a) That he is in the habit of creating 
disturbances in the office premise.-, 
during office hours thereby obstructing 
the normal function of the branch and 
including usual and normal customer 
services. 

(b) That on 27-5-81 he had misbehaved 
with Ms. B. Kirtania an employee oi 
the Sepaibazar Branch of the bank by 
using abusive language to her within 
the premises of the bank while on duty. 

(iii) That he obtained a loan of Rs. 5000)- 
from the bank on 27-7-81 by giving a 
false declaration of his sister’s marriage 
for his personal gain and purpose. 

40. The allegation against Shri Karmakar was 
that he was in the habit of creating disturbance 
in the office premises during the office hours and 
thereby obstructing the normal functioning of 
the branch. On 27 May 1981 he insulted one 
Ms. Kirtania a Clerk of the said branch and used 
abusive language against her inside the premises 
of the bank while on duty. He had obtained a 
loan of Rs. 50001- from the Bank on 27 July, 
1981 by making a false statement to the Bank 
that it was for his sister’s marraige,though it was 
for his personal gain and purpose. Contrary to 
his duty as the Head Cashier of the said branch, 
he did not remit cash to the Central Cash Remit¬ 
tance Centre, as a consequence of this the Bank 
had sufferrred financial loss. He had failed to 
carry out instruction of the Agent under office 
order bearing No. 49)83 dated 23-6-1983 and 
also disobeyed lawful and reasonable order of 
the superior. 

41. Shri M. K. Mukherjec an officer of the 
Bank was appointed as the Enquiry Officer, who 
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submitted his report to the disciplinary authority, 
which is now exhibited in this Tribunal as Ext. 
M-21. This shows that the Enquiry Officer 
exonerated Shri Karmakar on the tirst charge. 
Regarding the second charge namely misbehavi¬ 
our with Ms. Kirtania a lady clerk or the branch, 
the Enquiry Officer found that it was amply 
ground that Shn Karmakar had misbehaved with 
Ms. Kirtania on ^7-5-1981 during the office 
hours at the branch premises, holding further that 
Shri Karmakar failed to show proper considera¬ 
tion, courtesy towards employees of the Bank, and 
his unseemingly or unsatisfactory behaviour 
while on duty had been proved- Coming to the 
third and last charge concerning obtaining of 
Rs. 5000j- from the Bank as a loan on 27 July 
1981, Shri Karmakar had given a false declara¬ 
tion of his sister’s marriage for obtaining the loan 
while it was for his personal gain and purpose, 
for which the Enquiry Officer found him guilty 
of the said charge. 

42. The disciplinary authority having accepted 
the finding of the Enquiry Officer and after the 
personal hearing given to the workman, by his 
order dated 16 June, 1984 inflated punishment 
of stoppage of one annual increment with cumu¬ 
lative effect and an appeal against that order to 
the appellate authority was also rejected. 

43. A gain applying the same principle as was 
held in Indian Iron and Steel Company’s case 
(supra), I find this is a case where none of the 
four grounds mentioned earlier had been violated. 
The Enquiry Officer has considered the evidence 
held before him and returned his findings based 
on materials which the enquiry report itself 
shows and also coroborated from the evidence 
recorded in the disciplinary proceeding. There 
is no violation of the principle of natural justice 
or any basic error of procedure as already held 
by this Tribunal by its order dated 27 August, 
1990. I, therefore, do not find any ground to 
hold that the punishment imposed, needs any 
interference. 

44. In the result, the action of the management 
against this workman is justified. 

45. Coming to the case of Ashoke Kumar Goei 
as reveals from the pleadings and the materials 
on record, this workman was working as a Clerk 
at Timarpur Branch, New Delhi. While he was 
so working, certain posts of Head Cashier fell 
vacant due to the posting of special assistant in 
different branches in Northern India Region. 
Two Head Cashiers gave their option for their 
posting in two branches and the Regional Mana¬ 
ger, Northern India issued posting orders to 
these two Head Cashiers which was against their 
respective options. A representation was made 
to the Regional Manager stating that the Head 
Cashiers were not to be allowed options for 
their posting in any of the branches as per the 
circular of the Head Office and the Regional 
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Manager intended to cancel the earlier posting 
order. On i0-2-1983, however, the leaders ot 
the union who sponsored the representation ear¬ 
lier made an appointment to the Regional 
Manager of NorLhem India Region for discus¬ 
sion which was fixed at 10.30 A.M. of the san, 

Jay. . . ' .... 1 - LtjtUj 

The present workman alongwith Shri R. D. 
Denwar and Shri B. Chattopadhya called on the 
Regional Manager for such discussion and letter 
two others namely Shri Gandhi and Shri 
Chawalta joined them and it was decided that 
Regional Manager would pass an order cancel¬ 
ling earlier posting orders issued to the two Head 
Cashiers. When this discussion was going on, 
the representative of the IkB.I.E-A., a rival 
union, started mobilising their members and 
assembled outside the chamber of the Regional 
Manager and forced the Steno who was iijready 
given the paper to type out, not to type the 
cancellation orders. While demonstration was 
going on, the concerned workman §hri. Got'l 
without appreciating the difficulty faced by the 
Regional Manager in issuing the cancellation 
order got very agitated and insisted that the 
Regional Manager should issue the cancellation 
order and started abusing the Regional Manager 
using abusive language such as “Aj Joote Maran- 
ge” and found to be in fact opening his shoes, 
which was the basis for issuing the chargesheet 
dated 10 February, 1983 alleging that the work¬ 
man was indulging in 

^ (1) Riotious]disorderly(lindecen t behaviour 

inside the premises of the Bank. 

(2) Disobedience of unlawful and. reason¬ 
able orders of the management. 

(3) Failing to show proper consideration! 
courtesy|unseemly unsatisfactory beha¬ 
viour while on duty. 

(4) Doing acts prejudicial to the interest of 

the Bank. 

Since the reply of the workman was not satis¬ 
factory, a disciplinary proceeding started and ulti¬ 
mately the Enquiry report having gone against the 
workman, the disciplinary authority passed the 
order dated 7th June, 1984 imposing the punish¬ 
ment of stoppage of three annual increments with 
cumulative effect having the postponment of 
future increments. 

46. Mr. Justice S. Chakraborty the then Pre¬ 
siding Officer by his order dated 27th August, 
1990 had already given his finding that the en- 
qirrv against this workman Shri Ashoke Kumar 
Goel was invalid. The then Presiding Officer come 
to hold that no opportunity was afforded to the 
delinquent workman to cross-examine the manage¬ 
ment witness Shri S. C. Deb on the basis of his 
preliminary retrort as the prel'minary report was 
not made available at the enquiry inspite of delin¬ 
quent’s prayer before the Enquiry Officer. The then 
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Presiding Officer while holding that the enquiry 
was not held in accordance with the principle of 
natural justice held that the domestic enquiry was 
invalid, and allowed the management’s prayer to 
lead fresh evidence in support of the charge. 

47. Management however examined one wit¬ 
ness on 16-1-1992 by name Rabati Ranjan Roy, 
Though the management exhibited one letter pur¬ 
ported to’be communication of the fact of incident 
to the Head Office, the preliminary report itself has 
not been filed even before this Tribunal, nor the 
witness Shri R. R. Roy said that the Ext. M-13 was 
that preliminary report. That tetter is of no conse¬ 
quence now because [Shri S. Deb, the then Re¬ 
gional Manager whom the workmen wanted to 
examine on the said preliminary report is already 
dead as has been stated by the deponent Shri Roy 
in his cross-examination. Management has failed 
to justify their act'on of imposing the punishment 
in properly conducted enquiry. As such, this 
punishment cannot stand and cannot be said to be 
justified. 

48. In the result, 1 hold that the action of the 
management in passing the order of punishment 
of stoppge of three annual increment with cumu¬ 
lative effect having the effect of postpomnent of 
future increment against this worman Shri Ashoke 
Kumar Goel is not justified and he is entitled to 
his salary notwithstanding this illegal order of 
punishment of stopping the increments. 

49. Coining to ihe case of Sashi Kant Chou- 
dhury, lndrajit Prasad, Krishna Kumar, Pradip 
Cliakraborly, Rajendra Ojha and Sachin Roy, it 
is necessary to state the facts wh'ch led to the dis¬ 
ciplinary proceeding against these employees. 

On 25-7-1981 at about 11-12 A.M, while Slui 
M.S. Banerjee the Accountant of the Giridih 
Branch of the Bant was having a discussion with 
the then Joint Accountant, these workmen name¬ 
ly Shri Pradip Cliakarborty a Cash Clerk, Sashi 
Kant Chowdhury a clerk, lndrajit Prasad a sub¬ 
staff, Rajendra Ojha a Sub-stair, Krishna Kumar 
a Sub-Staff and Sachin Roy, Armed Guard of the 
Branch entered into the Agent’s chamber and in¬ 
tervened with the work of the Accountant and tried 
to get an office order by the Accountant forcibly. 
In doing so, they had indecent and discourteous 
behaviour. Since the Accountant did no: pass that 
that order, these employees cought hold of lus 
hands and applied physical force to write the office 
order against his will. When the Accountant tried 
to resist, these workmen pushed and pulled the Ac¬ 
countant and in that process the Accountant was 
manhandled by them. When the Accountant wanted 
to contact the Regional Office at Patna, these work¬ 
men used filthy lanquaee against him and the tele¬ 
phone was snatched awn, tram his hand. The Ac¬ 
countant was not permitted to leave the Agent’s 
chamber and when he managed to come out from 
the Agent’s chamber, was followed by the workmen 


who were running after his hurtling thieatening 
words towards him. When the Accountant re¬ 
quested Shri Ram Chandra Prosad an officer of the 
Branch to go to the Police Station and to lodge 
a F.I.R., these workmen asked the Armed Guard 
Shri Sachin Roy to clone the gate preventing Shri 
Prosad to go out, which Roy followed. On the basis 
of these facts, the Agent of (he Giridih Branch 
issued the chargeshects to these workmen S|Shri 
Pradip Chakraborty, Sashi Kant Chcwdhury, 
lndrajit Prosad, Krishna Kumar who were charged 
or having committed riotious and disorderly work 
and discourteous and unsecmingly 'behaviour to¬ 
wards superior officer, While Shri Ojha in addition 
to the above charges was chaiged that he instigated 
ether chargesheeted workmen in indulging riotious 
and disorderly acts and was further charged for 
having committed an act wh’ch lowered down the 
image of the bank because of the commission of 
these nuisence. Shri Sachin Roy Armed Guard 
was charged as he closed the bank's gale without 
any permission of the supervisor during the office 
hours. Separate chargeslieets were issued to the 
workmen. While Krishna Kumar was chargesheet- 
cd by letter dated 6'10 August, 1981, all others 
were cliargeshceted on 4j6 August. 1981. 

50. Alter the explanation had been submitted 
by these workmen, the management having not been 
satislicd w ith their replies, dec'ded to proceed with 
the disciplinary proceeding. Mr. Udit Shankar 
Mukherjce an officer of the Personnel Department, 
Head Office was appointed as the Enquiry Officer 
in the domestic enquiry which commenced on 
6- i -83, followed by several other dates. 

51. The Enquiry Ollicer came to hold in his re¬ 
port that on 25 July, 1981 during the working 
hours Shri Pradip Chakraborty, Cash Clerk, Shri 
Sashi Kant Chowdhury, Clerk, Shri lndrajit Prosad, 
Sub-staff, Shri Krishna Kumar, Sub-staff had re¬ 
sorted to the riotious and disorderly act when the 
Accountant of the Branch was about to issue on 
order of special assistant’s power. 

The Enquiry Officer also held that the manage¬ 
ment was successfuly in proving that Shri Rajendra 
Ojha, Sub-staff not only indulged in riotious and 
disorderly act on the same date in Giridih Branch 
but instigated other chargesheeted woikmen to 
commit such riotious act in presence of the other 
members of the staff as well as before the cus¬ 
tomers of the Bank. 1 hereby, lowering the image 
of the Bank in their estimation. His further find¬ 
ing was that the management was successful in 
proving the case against Shri Sachin Roy the 
Armed Guard that on 25 July 1981 he had closed 
the Bank’s gate not at the ins*ruction of the supe¬ 
rior but at the instruction of Shri Rajendra Ojha, 
one of the chargesheeted employee. 

52. The disciplhiai\ nuthoriiv issued separate 
tetters dated 6th April, 1984 addressed to all the 
chargesheeted workmen concurring with the find¬ 
ing of the Enquiry Officer and according to the 
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management considering all the circumstances of 
the case and the gravity of the misconduct and 
past records decided to impose the following 
punishment : 

Name of the workmen Punishment Imposed 

1. Pradip Chakraborty.—"Stoppage of 1 
(three) annual increment with cumula¬ 
tive effect with the effect of postpon¬ 
ing your future increments.” 

2 Sashi Kant Chowdhury.—“Stoppage of 
5 (five) annual increment with cumula¬ 
tive effect with the effect of postponing 
your future increments”. 

3. Indrajit Prasad.—“Stoppage of 3 (three) 
annual increment with cumulative effect 
with the effect of postponing your future 
increments”. 

4. Raj end ra Ojha.—“Stoppage of 5 (five) 
annual increment with cumulative effect 
with the effect of postponing your fu’ure 
increments”. 

5. Krishna Kumar.—"Stoppage of 3 (three) 
annual increment with cumulative effect 
with the effect of postponing your future 
increments”. 

6. Sachin Roy,—".Stoppage of 1 (one) 
annual increment with cumulative effect 
with the effect of postponing your future 
increments". 

53. Of these workmen, the cases of Rajendra 
Ojha and Sachin Roy is no more in dispute be¬ 
cause of the order passed in this Tribunal on 
21-11-1994. On that day a petition was filed on 
behalf of the union staling that IJicre had been a 
settlement between the management and the union 
in respect of Rajendra Ojha and Sachin Roy and 
there is no fuEher grievance left to be canvassed 
in this reference case. This was made in present 
of Shri R. N. Mazumdcr, learned counsel for the 
management. This petition is carrying the signa¬ 
ture of the General Secretary of the union as well 
as the learned counsel for the workmen who 
wanted that a no dispute award may be passed 
in respect of these 2 workmen. 

In view of that order, I accordingly pass a “No 
Dispute” Award in respect of Rajendra Oiha 
and Sachin Roy. 

54. Mr. Justice S. Chukrabcrtv the then Presid¬ 
ing Officer of tin's Tribunal by his order dated 27 
August, 1990 held that the eno dries in respect 
of all th-se workmen was valid and no principle 
of natural justice has been violated, nor anv wrong 
procedure had been adopted in conducting the 
enauirv. In such view of the matter the only 
ground on which the Tribunal can interfere with 
the punishment or with the fin dm ^ of Fnouirv 
Officer, are governed by the principle laid down 
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by the Hon'Me Supremo Court in Indian Iron and 
Steel Company’s case (supra). 

55. The enquiry report is marked Ext. M-29 
in this Tribunal. The entire proceeding of the 
enquiry are also placed before this Tribunal. 1 
find from the reaerds of the disciplinary proceed¬ 
ing that the management had examined three 
witnesses Shri M. C. Baneriee. Accountant and 
two Clerks by name Pradyut Kumar Gupta and 
K. P. Sinha. while from the side of the charge - 
sheeted workmen Shri .Tagadish Roy an officer 
of Ihe Rank and one Ajit Kumar Singha were 
produced as defence witnesses. 

56. Shri Baneriee the Accountant who had 
submitted a report after the occurrence was exa¬ 
mined before the Enquiry Officer who explained 
how his decision to issue an official order for a 
temporary special assistant's power was resisted 
by the sole reason of the commotion without any 
reason and since both the unions were adament 
cn their stand, he wanted to contact the Re¬ 
gional Manager at the Regional Office. While he 
was contactin':, the telephone was snatched away 
from his hand by Shri Indrajit Prasad and others 
also threatened him by behaving with him wrong¬ 
fully. Rajendra Ojha mid Sashi Kant Chowdhury 
cought hold of his hands and applied their 
physical force for writing the office order in their 
favour and when he did not agree with them, they 
resisted physically from going out of the chamber, 
Shri Baneriee wanted to come out to drink water 
but Shri Ojha and Shri Indrajit Prasad and Shri. 
Sashi Kant Chowdhury simuPaneousIy pushed him 
a< the back and did not allow him to come out. 
But when he ultimately came out, Raiendra Ojha 
and others ran after Mm and when Shri Baneriee 
the Accountant requested Shri Ram Chandra 
Prasad. Joint Accountant to inform to the Police 
Station personally, he could not go out because 
Rajendra Ojha asked Sachin Roy, Armed Guard 
to close, the gate, which was dosed bv Shri Roy, 
This disturbed the working of the Bank for about 
an hour. Shri Baneriee had been examined mid 
cross-examined in details but he was un-shaken in 
the cross-examination 

According to the other two witnesses for the 
management. Mr. Gupta and Mr. Sinha the Clerks, 
they found Shri Fawiidra Oiha with the office 
order register standing at the right side of the 
chair where Shri Baneriee was seated in the Agent’s 
room, Shri Pradip ChakrahoCv was standing 
iust to his rieht while Shri Krishna Kumar and 
Shri Tndraiit Prasad were standing at die extreme 
right of the table. Thev have, also stated to have 
seen that Raiendra Oiha and Tndraiit Prasad put¬ 
ting dot nen on Shri Ban-rice and forcing him 
to write the office order. Thev also found Shri’ 
Krishna Kumar snatching a wav the telephone and 
Shri Tndraiit Prasad showing his finger to the 
Accountant. 
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37, The defence witness Jagadish Roy an 
Officer stated that Shri Ojha had requested Shri 
Banerjee humbly to issue the order but in cross- 
examination he stated that he was on leave on 
that date. Mr. Singha who was examined on 
behalf of the workmen corofeorated the evidence 
of Shri Roy but in cross-examination he stated that 
he was in the Agent’s chamber for about 4 to 5 
minutes whereas the Accountant remained in 
the Agent's chamber for about 15 to 20 minutes. 

58. This Tribunal does not sit in appeal in 
re-assessing the evidence led before the Enquiry 
Officer in the disciplinary proceeding. It can 
only interfere, as already stated, if one of the 
four elements were satisfied namely, want of 
good faith, lictimisation or unfair labour practice, 
commission of basic error or violation of principle 
of natural justice or the finding was baseless or 
perverse. I do not find any of these grounds is 
present to justify the interference with the find¬ 
ing of the misconduct in the domestic enquiry and 
that the punishment that was accorded on the 
basis of that which is also not disproportionate to 
imply victimisation. 

59. I, accordingly hold that the action of the 
management in according these punishment against 
Shri Sashi Kant Chowdhury, Shri Indrajit Prasad, 
Shri Pradip Chakraborty and Shri Krishna Kumar 
are justified. 

60. Coming to the last workman Shri Tapas 
Kumar Banerjee, the narration of the facts leading 
to the chargesheeting of this workman is necessary. 

The workman at the material tune was an em¬ 
ployee of the Bank at its Chinsurah Branch. It 
was alleged that on 30-12-1982 at about 10.30 
A.M. he alongwith other members of the staff who 
assembled unlawfully in the Agent’s chamber and 
demanded 12 hours overtime wages for having 
worked for that period over and above the sche¬ 
dule 48 hours of work. Since the Agent express¬ 
ed his inability to sanction overtime beyond 48 
hours without concurrence of the Head Office, 
this workman alongwith others behaved in 
riotious|disorderly and indecent manner and 
shouted at the top of voice creating pandimonium 
in the branch premises and have hurlled abusive 
language such as “Shoorer Bachha". He did 
not attend the customers of the Bank and insisted 
the customers to pressurised the Agent. There 
was complete stoppage of work in the branch for 
his such unlawful assembly alongwith others and 
though was advised to go back to work, he 
refused to do so. At about 12 noon on that date 
the situation turned worse when he and two others 
called some outsiders inside the branch premises. 
Thev were led by him into the branch for hacklinu 
the Agent. That apart, Shri Banerjee and certain 
other members of the staff surrounded the Agent 


demanded payment of overtime for 12 hours 
extra. Shri Banerjee along with others incited the 
outsiders who leaned on the body of the Agent 
and abused with filthy language and thumped the 
table. The concerned workman alongwith others 
misbehaved with the Agent which compelled the 
Agent to come out of his chamber where he was 
gharaoed. At about 1 P.M. on the said date, the 
D.D.O. came to the branch on hearing the incident 
and was also tortured by this workman, forcing 
ultimately the District Development Officer to 
sanction 12 hours overtime. Shri Banerjee along¬ 
with others also incited the outsiders who used 
filthy language against the Agent saying "Chal 
Simla". 

61. On the basis of these facts a letter was issu¬ 
ed on 10 March 1983 under the signature of the 
Chief Officer, Head Office to this workman Shri 
Tapan Kumar Banerjee on the following charges : 

(i) Riotious, disorderly, indecent beha¬ 
viour on the premises of the Bank; 

(ii) Abelment|instigation of any disorderly, 
riotious acts in the premises of the 
Branch; 

(iii) Complete stoppage of work in the 
Branch premises; 

(iv) Neglect of work, negligence in perform’ 
ing duties; 

tv) Failing to show proper courtesy towards 
officer unseemly and unsatisfactory be¬ 
haviour while on duty; 

(vi) Disobedience of any lawful and rea¬ 
sonable order of the management; 

fvii) Doinfi an act prejudicial to the interest 
of the Bank. 

62. The workman had replied to the said charge 
denynig the allegation and since the explanation 
was not satisfactory, the management decided hi 
proceed against him with departmental enquiry and 
appointed Dr. B. V. Jha, Regional Manager, 
Calcutta South Region as the Enquiry Officer by 
its letter dated 5 April 1983. 

To start with, this workman alongwith three 
others namely Tusbar Kanti Chakraborty, Ashoke 
Chatterjee and Shri Jayanta Kumar also charge- 
shec f ed on the said date. 

63. In the enquiry report which has been exhi¬ 
bited in this Tribunal Ext. M-10, the Enquiry 
Officer held that Shri Tapas Kumar Banerjee be¬ 
have indesently and was responsible for rolious, 
disorderly acts of the employees and was res¬ 
ponsible in enraging the customers aeainst the 
Bank management. It was further held by him 
that Shri Banerjee had neglected his work and did 
not perform his duties and was instrumental in 
the stoppage of work in the branch premises. It 
was further held that he had disobeyed lawful and 
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reasonable verbal orders of the management and 
liis act in commission on that particular date v'cnkl 
.show that he acted prejudicially against the inn- 
rest of the Hank. 

64. The disciplinary authority by his order 
dated 16 July, 1984 issued the order of punishment 
on Shri Banerjee ccncurring with the finding of the 
Enquiry Otficer by “stoppage of two annual in¬ 
crements with cumulative effect with the effect 
of postponing the future increments’’, after giving 
him an opportunity to be heard in person, if lie 
had anything 'o say against the proposed punish¬ 
ment. 

65. This being a case of withholding of incre¬ 
ment. docs not come within the purview' of Section 
11-A of the Act for interfering with the quantum 
of punishment. 

66. The enquiry report is made Ext. M~(() 
before this Tribunal and the proceedings of the 
enquiry are also filed before this Tribunal. T 11 
the enquiry, the management examined several 
witnesses which included Shri Jagannath Bhatta- 
charya the Agent of Chinsurah Branch. The 
other witnesses are Shri Nripcn Ganguly, Accoun¬ 
tant of the said Branch, Shri Pradip Chatterjee, 
an officer of the said branch. Arup Kumar Baner- 
jee. District Development Officer Hooghly, Shri 
Pran Kumar Chatterjee an officer attached to the 
District Development Officer, Hooghly. Shri 
Subhas Sen an Officer of the Chinsurah Branch, 
Shri Biswanath Chatterjee a constituent of the 
branch and proprietor of Mjs. Dayamoie Stores, 
Shri Sudhir Ghosh a constituent of the Bank and 
proprietor of Hooghly Filling Station, Shri A run 
Mondal a constituent of the Bank and proprietor 
of Mis. ,T. M. Chemicals of Chinsurah, Shri Sudhir 
Roy Chowdhury, Head Cashier of Chinsurah 
Branch and Shri Partha Banerjcc another consti¬ 
tuent of the Bank and presented also the 
ehargesheets and their explanations before the 
Enquiry Officer. 

Shri Jagannah Bhattoeharya who was examined 
in the enquiry had stated that Shri Tapas Banerjee 
was in the frontline of the agitation on that day 
alongwith Shri N. Seal, D. K. Paul etc. and he 
had entered the Agent’s chamber for such demand 
at the material time. He also had led some out¬ 
siders into the Agent’s chamber, surrounded the 
Agent while pressing the demand. Shri Pradip 
Chatterjee another witness fer the management 
also corroborated the said facts in the enquiry. 
He however stated that he was vehimentlv thump¬ 
ing the table and was trying to catch hold of the 
arms of the chair. 

67. The finding of the Enquiry Officer against 
these workmen is obviously not withom any basis. 
No materials are led before me to find that this 
proceeding was not in good faith or due to victi¬ 
misation or unfair labour practice. The enquiry 
74? GT'97—12. 


was found valid by this Tribunal by order dated 
:: /III August, 1990. I find no reason to interfere 
v ilh th“ punishment impost.d on On finding arriv¬ 
ed at I lie enquiry, 

68. Accordingly, 1 hold that the management 
was justified in passing this punishment against 
this workman Shri Tapas Banerjee. 

The reference is answered accordingly. 

Dated, Calcutta. 

The 27th February, 1997. 

K. C. JAGADEB ROV, Presiding Officer 
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New Delhi, the 12th March, 1997 

S.O. 924.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal, 
New Delhi as shown in the Annexurc, in the 
industrial dispute between the employers in relation 
to the management of Canara Bank and their 
workman, which was received by the Central 
Government-, on the 11-3-1997. 

[No. L-l2012j 158-95-IR( B-1I)1 
, BRAJ MOHAN, Desk Officer 

ANNEXURE 

BEFORE SHRI GANPATI SHARMA : PRESID¬ 
ING OFFICER : CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL: NEW DELHI 

I. D. No. 96 96 
In the matter of dispute : 

BETWEEN 

Shri Nafc Singh, 

96, Raiendra Park, 

Nangloi, 

Delhi-41. 

Versus 

Deputy General Manager, 

Canara Bank. 

Marshal House, 

Hanuman Road. 

Connaught Place, 

New Delhi, 
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APPEARANCES: ANNEXURE 


None for the Workman. 

Shri Ravi Kumar for the Management. 

AWARD 

The Central Government in the Ministry of 
Labour vide its Order No. L-12012|158|95-I.R. 
(B-2) dated 30-9-96|16.10, has referred the 
following industrial dispute to this Tribunal for 
adjudication :— 

“Whether the action of the management of 
Canara Bank in terminating the services 
of Shri Nafe Singh, daily wagers by re¬ 
moving his name from the panel of daily 
wagers is fair and justified ? If not, to 
what relief the workman is entitled ?” 

2. The workman did not appear inspite of having 
been called many times. It appears that the work¬ 
man was not interested in pursuing the dispute 
further and no dispute award is given in this case 
leaving the parties to bear their own costs. 

6th March, 1997. 

GANPATI SHARMA, Presiding Officer 
12 *rr«i\ 1997 
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New Delhi, the 12th March, 1997 


BEFORE SHRI GANPATI SHARMA.: PRESID¬ 
ING OFFICER: CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL: NEW DELHI 

I.D. No. 32191 

Shri Bhagwan Singh, 

Clerk through 
Vice President, 

Syndicate Bank Staff Association, 

Ram Bhawan, 

Tilak Gali, 

Pahar Ganj, 

New Delhi. 

Versus 

Assistant General Manager, 

Syndicate Bank, 

6, Bhagwan Das Road, 

Sarojini House, 

New Delhi. 

APPEARANCES : 

Shri R. K. Kadam for the Workman. 

Shri Rajesh Mahendru for the Management. 

AWARD 

The Central Government in the Ministry of 
Labour vide its Order No. L-12012|264|90-I.R. 
(B-2) dated 15-3-91 has referred the following 
industrial dispute to this Tribunal for adjudication : 

“Whether the action of the management of 
Syndicate Bank in withholding three 
increments with cumulative effect of 
Shri Bhagwan Singh Clerk is justified ? 
If not to what relief is the workman 
entitled ?” 

2. The workman made statement that he was 
not interested in continuing the dispute and 
prayed that no dispute award may be given in this 
case. In view of the statement of the workman no 
dispute award is given in this case leaving the 
parties to bear their own costs. 

5th March, 1997. 

GANPATI SHARMA, Presiding Officer 


S.O. 925.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal, 
New Delhi as shown in the Annexure in the 
industrial dispute between the employers in relation 
to the management of Syndicate Bank and their 
workman, which was received by the Central 
Government on the 11-3-1997. 

[No. L-12012|264|90-IR(B-II)] 
BRAJ MOHAN, Desk Officer 


13 U7W\ 1997 
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New Delhi, the 13th March, 1997 

S.O. 926.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award 
of the Central Government industrial Tribunal, 
Kanpur as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of United India Insurance Co. Ltd. 
and their workmen, which was received by the 
Central Government on 12-03-1997. 

[No. L-17012[176[90-IR(B-II)1 
J3RAJ MOHAN, Desk Officer 

ANNEXURE 

BEFORE SRIB. KrS RIVASTAVA, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL-CUM-LABOUR COURT, 
DEOKI PALACE ROAD, PANDU NAGAR, 

KANPUR 

Industrial Dispute No. 94 of 1991 

In the matter of dispute : 

BETWEEN 

Regional Manager, 

United India Insurance Co. Ltd., 

Regional Office, 

Arif Chambers, 

Aliganj, 

Lucknow. 

AND 

R. K. Panday, 

Zila Sachiv, 

General Insurance Employees Association, 

6313, Mall Road, 

Kanpur. 

APPEARANCE: 

Sri R. K. Tripathi for the management. 

Km. Neeta Mathur for the workman. 

AWARD 

1. Central Government Ministry of Labour, New 
Delhi vide its Notification No. L-17012) 176(90- 
IR(B-2) dated 24-6-91 has referred the following 
dispute for adjudication to this Tribunal: 

“Whether the action of the management of 
United India Insurance Co. Ltd., in im¬ 
posing a penalty of reduction of basic 
pay from Rs. 250 to Rs. 195 on Sh. C. P. 
Soni w.e.f. the date of receipt of order 
dt. 12-6-85 up to the date of receipt of 
order dated 20-9-87 is justified ? 

(2) Are the decisions of the disciplinary 
Authority (Order dt. 12-6-85) and 
Appellate Authority (30-9-87) declining 


to treat the period of suspension as period 
spent on duty justified and is the work¬ 
man entitled to any benefits to lull pay 
and allowances for the period of sus¬ 
pension counting of periods of suspen¬ 
sion for the purpose of increment, 
seniority etc. ? 

(3) Is the workman's allegation this his 
seniority was arbitrarily changed by the 
management correct? 

(4) Whether the action of the management 
in not giving promotion to the workman 
w.e.f. April 1987 is justified? 

(5) What relief, if any is the workman entitled 
to ? 

2. The concerned workman Chandra Prakash 
Coni was posted as Assistant Typist in Branch Office 
under D.O. No. 3 at Kanpur. He was served with 
the ebargesheet on 20-12-82, the copy of which 
is Ext. VV-20 on record and which runs as follows— 

(1) That whilst posted as Assistant in Kanpur 
D.O. you tned to cheat the company by 
making false cattle claim registered in 
the company vide claim No. 44001|66| 
0151(81 Ajc Sri Ramjan alies Polu. 

(2) That whilst posted as Assistant in Kanpur 
D.O. you tried to cheat the company by 
making false cattle claim registered in the 
company vide claim No. 44001 (66(71 
0151|81 A|c Shri Beli Ram Soni. 

(3) That whilst posted as Assistant in Kanpur 
D.O. you tried to mislead the company 
by making a false verification report in 
respect of claim No. 44001166|7|00030| 
81 A|c Sri Krishna Kumar with dishonest 
intention. 

3, The concerned workman submitted his reply 
on 17-11-82. It may be mentioned that before 
initiation of this domestic enquiry the matter was 
investigated by C.B.I. who had submitted final 
report in the matter. During the pendency of this 
investigation, the concerned workman was placed 
under suspension on 23-2-82. In this way he was 
already under suspension when this domestic en¬ 
quiry was initiated against the concerned workman. 
One V. Jai Prakash was appointed as enquiry 
officer. Before him A. S. Agarwal and one Dr. R. S. 
Taxak was examined. Further Ext. M. 1 to M-15 
were filed. The defence did not adduce any evidence. 
On the basis of this enquiry report dated nil was 
submitted by the enquiry officer which Ext. 50 on 
record. It was held that charge Nos. 1 and 3 were 
proved where as charge No. 2 was not proved. 
On the basis of this report the diciplinary authority 
had ordered for reduction in rank by way of punisn- 
ment, appeal was dismissed on 30-9-87. Memorial 
too was rejected on 22-6-88. Thereafter the instant 
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reference was got made by the concerned workman 
through the union, 

4. In written statement the concerned workman, 
inter alia, has alleged the enquiry was not fairly 
and properly held whereas this fact has been demed 
by the management in the written statement. Hence 
a preliminary issue regarding fairness and propriety 
of domestic enquity was framed. This tribunal vide 
finding dated 14-2-96 held that domestic enquiry 
was not fair and. proper. It may be mentioned that 
during the course of enquiry none of the com¬ 
plainants were examined. Even the surveyor Arun 
Kumar Jajoo was not examined. Dr. JR. S. Taxak 
who had done the medical examination was also not 
examined. Instead one A. S. Agarwal was examined 
who claim himself to have been associated with 
Arun Kumar Jajoo while doing Surveyor work. 
The enquiry officer relied upon his evidence. This 
Tribunal while dealing with preliminary issue had 
held that evidence of A. S. Agarwal has been go tup 
for the purposes of the case. Hence his evidence 
was not relaible specially in the absence of 
corrobration from the victims,, 

5. After the finding was vitiated the manage¬ 
ment was given opportunity to the management to 
perform the misconduct on merits and for that 
2-4-96 was fixed. On the request of management 
the case was adjourned to 20-5-96. Still the 
management did not adduce evidence hence they 
were debarred from giving evidence. The workman 
also did not adduce any evidence. Thus vertually 
it is a case of no evidence. The criticism made by 
this Tribunal while vitiating the enquiry report still 
held good. Hence all the charges made against die 
concerned workman are not proved. Accordingly 
award is that the punishment of concerned work¬ 
man as warded under Head one and two are not 
justified and the concerned workman will be entitled 
for all benefits as if he was not awarded any punish¬ 
ment. Nothing has Been said regarding 3rd and 4th 
part Of the reference. Hence they are answered 
against the concerned workman. It is made clear 
that two by the seniority of the concerned workman 
has been changed and he has not been given pro¬ 
motion on the basis of unisliment on the basis of 
domestic enquiry the same shall not now be arsticle t 
in granting the same by the management. 
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New Delhi, the 13th March, 1997 

S.O. 927.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award 
of the Central Government Industrial Tribunal, 
Kanpur as shown in the Annexure in the Indusrial 
Dispute between the employers in relation to the 
management of National Insurance Co. Ltd. and 
their workmen, which was received by the Central 
Government on 12-3-97. 

[No. L-17012149;92-1R B-2'l 
BRAJ MOHAN, Desk Officer 

ANNEXURE 

BEFORE SRI B. K. SRIVASTAVA, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL-CUM-LABOUR COURT, 
PANDU NAGAR, KANPUR 

Industrial Dispute No. 7 of 1993 , 

In the matter of dispute between : 

Sri Ram Pratap C o B. P. Saxena, 

1721191 W-l Saket Nagar, Kanpur. 

AND 

Regional Manager, 

National Insurance Company Limited, 

Regional Office Hazratganj, Lucknow. 1 

AWARD 

1. Central Government, Ministry of Labour, 
vide its notification no. L-17012|49j92 I.R. B-2 
dated 20-1-93, has referred the following dispute 
lor adjudication to this Tribunal— 

“Whether the action of the Regional Manager 
National Insurance Company Ltd., 
Lucknow in terminating the services of 
Sri Ram Pratap w.e.f. 31-5-89 is justi¬ 
fied ? If not to what relief is the work¬ 
man entitled to ?” 


5-3-1997. 

B. K. SRIVASTAVA, Presiding Officer 
farnr, ltnrrsp 1997 
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2. The concerned workman Ram Pratap has sta¬ 
ted that he was in the subordinate staff cadre of 
the opposite party National Insurance Company 
Limited at Transport Nagar Branch. Kanpur from 
17-6-87 and he worked for more than 240 days 
in every year in the years 1987, 1988 and 1989. 
The concerned workman’s services were brought to 
an end on 31-5-89 without payment of retrench¬ 
ment compensation and notice pay, hence this ret¬ 
renchment is bad. Further after his recruitment 
Ashok Kumar was engaged without affording op¬ 
portunity to him. 
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3. The opposite party has filed reply in which it 
has been denied that the concerned workman was 
engaged in the sub-staff cadre and his name was 
never sponsored by the employment exchange. Ins¬ 
tead he was temporarily engaged for short period 
for providing water at the branch. Hence he was 
not workman as such question of compliance of 
section 25F I.D. Act does not arise. 

4. In the rejoinder this fact has been denied that 
the concerned workman was engaged as waterboy. 

5. In support of his case the concerned work¬ 
man has examined himself as W. W. 1 besides he has 
filed Ext, YV-1 to Ext. W-16. In rebuttal there is 
evidence of Satish Chandra Gupta, Administrative 
Officer alone. 

6. The concerned workman has stated that he 
was engaged as peon from 17-6-87, and he worked 
upto j1-0-89 and wages were paid some times in 
Ins name and some times in the name of others 
Satish Chandra Gupta M.W.l has stated that the 
concerned workman some time was engaged to 
bring water in the branch. No office work has 
ever taken from him. Ext. W,1 to W-16 are the 
vouchers which go to show that the concerned 
workman was asked to carry office records at the 
photocopier’s shop and for which payment was also 
made to him. This is certainly omce w'ork. Thus the 
evidence of the management witness that no office 
work was ever taken irom the concerned workman 
is not correct. From this I am inclined to believe 
that the concerned workman was engaged to do 
office work as well which is the job of peon. Thus 
he was a workman employee of the opposite party. 

7. The concerned workman has stated that he 
had completed 240 days in every year before his 
retrenchment. This fact has been denied by Satish 
Chandra Gupta M.W, 1. In my opinion, this oral 
evidence was not enough. The management ought 
to have filed vouchers to prove the number of days 
for which concerned workman had worked. In its 
absence drawing adverse inference I accept the evi¬ 
dence of workman and hold that the workman had 
completed for more than 240 days in a year before 
his retrenchment. 

8. Admittedly no retrenchment compensation 
and notice pay has been paid to the workman hence 
the retrenchment of concerned woikman is bad 
being in breach of section 25 of I.D. Act. 

9. There is unrebutted evidence of the concerned 
workman that after his retrenchment Asliok Kumar 
was engaged, hence I accept this evidence as well. 
As no opportunity was given to the concerned 
workman, his retrenchment is bad as well beine in 
breach of see. 2511 of the I.D. Act. 

10. In view of above discussion, my award is that 
termination of the services of the concerned work¬ 
man is bad in law and he is entitled for reinstate¬ 


ment with back wages at the rate at which he was 
drawing wages at the time of his retrenchment. 

B. K. SRIVASTAVA, Peesiding Officer 
13 4TW, 1997 
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New Delhi, the 13th March, 1997 

S.O. 928.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Industrial Tribunal, Madras as shown in the 
Annexure in the Industrial Dispute between the 
employers in relation to the management of New 
India Assurance Co. Ltd. and their workmen, 
which was received bv the Central Government on 
12-03-1997. 

[No. L-17012j47|94-IR(B-II)3 

BRAJ MOHAN, Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL, 
T AMIL NADU, MADRAS 

Wednesday, the 26th day of February, 1997 
PRESENT ; 

Thiru S. Thangaraj, B.Sc., L.L.B., Industrial 
Tribunal. 

(In the matter of the dispute for adjudication 
under Section 10(1) (d) of the Industrial 
Disputes Act, 1947 between the workmen 
and the Management of New India Assu¬ 
rance Co. Ltd., Villupuram). 

BETWEEN 

Shri K. S. Ravindran, 

182, Junction Road, 1 

Vidudhacahalam-606 001. J . ■' 

AND 

The Branch Manager, 

New India Assurance Co. 

127-A, Thiruvika Road, 

Villupuram. 
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Reference 


Ex. W- 8 [9*6-93 : Letter by the respondent 


Order No. L-170I2|47|94-IR(B.II), Ministry 
of Labour, dated 31-l-95|8-2-95, Govt, 
of India, New Delhi. 

This disute coming on this day for final hearing, 
upon perusing the claim statement and all other 
material papers on record, and upon hearing the 
arguments of TVl. K. Chandru, D. Brarathy and 
M. Radhika, Advocates appearing for the peti¬ 
tioner, and the respondent being absent and set ex- 
parte, this Tribunal made the following : 

AWARD 

This reference has been made for adjudication of 
the following issue : 

“Whether the action of the Management of 
New India Assurance Co. Ltd., Villupu- 
ram in terminating the services of Shri 
K. S. Ravindran, Dev. Inspector, w.e.f. 
17-8-93 is legal and justified ? If not, 
what relief is the said woikman entitled 
to?” 

WW1 examined. Exs. W-l to W-14 marked. 
Claim statement and Exs. W-l to W-14 and the evi¬ 
dence of WWl perused. There are sufficient mate¬ 
rials to hold that the claim of the petitioner is 
proved. Award passed for reinstatement, continuity 
of service, back wages and other attendant benefits. 
No costs. 

Dated, this the 26th day of February, 1997. 


forwarding the appeal with his recom¬ 
mendation (xerox copy). 

Ex. W-9j : Termination order (xerox 

copy). 

Ex. W-10| 17-8-93 : Appeal to the Chairman 
and Managaing Director (xerox copy). 

Ex. W-l 1117-8-93 : Letter by the branch 
Manager forwarding the appeal (xerox 
copy). 

Ex. W-12|18r8-94 ; Rejoinder filed by the 
petitioner (xerox copy). 

Ex. W-l3)4-7^94 : Counter filed by Manage¬ 
ment (xerox copy). 

Ex. W-14| 13-5-94 : Conciliation failure report 
(xerox copy). 
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S. THANGARAJ, Industrial Tribunal New Delhi, the 13th March, 1997 


WITNESSES EXAMINED 
For Workmen : 

W.W.J : K. S. Ravindra. 

DOCUMENTS MARKED 

Ex. W-l|29-6-83 : Appointment letter given 
petitioner (Xerox copy). 

Ex. W-2|29-8-83 : Order allotting the peti¬ 
tioner in Villupuram Branch (Xerox 
copy). 

Ex. W-3|14-l-84 : Certificate issued to peti¬ 
tioner for Inspectors Examination (xerox 
copy). 

Ex. W-4112-1-85 : Order of confirmation 
issued to petitioner (xerox copy). 

Ex. 5(5-5-93 : Show cause notice (xerox 
fcopy). 

Ex. W-6|3-6-93 : Appeal preferred by the 
petitioner against the proposal of termina¬ 
tion (Xerox copy). 

Ex. W-7[9-7-93 : Appeal to the Appeal's com¬ 
mittee by petitioner (xerox copy). 


S.O. 929.—In pursuance of Section 17 of 
the Industrial Disputes Act, 1947 (14 of 1947), 
the Central Government hereby publishes the 
award of the Central Government Industrial Tri¬ 
bunal, Calcutta as shown in the Annexure in the 
Industrial Dispute between the employers in re¬ 
lation to the management of LIC of India and 
their workmen, which was received by the Central 
Government on 12-03-97. 

[No. L-17012|22(86-D.IVA|IR(B-II)J 
BRAJ MOHAN, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL, AT CALCUTTA 

Reference No. 34 of 1988 
PARTIES : 

Employer in relation to the management of 
LIC of India. 

AND 

Their workmen 
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PRESENT : 

Mr. Justice K. C. Jagadeb Roy, Presiding Officer 
APPEARANCE : 

On behalf of Management.—Mr. S. Sarkar, 
Advocate, with Miss. S. Chakraborty, 
Advocate. 

On behalf of Workmen.—Mr. P. R. Paul, 
Advocate. 

STATE : West Bengal. INDUSTRY : Life 

Insurance. 

AWARD 

By Order No. L-17012|22|86-D.IV(A) dated 
27th April, 1987 the Central Government in exer¬ 
cise of its powers under Section 10(1) (d) and 
(2A) of the Industrial Disputes Act, 1947 re¬ 
ferred the following dispute to this Tribunal for 
adjudication :— 

“Whether the action of the management of 
LIC of India, Zonal Office, Calcutta in 
not accenting the date of birth of Shri 
Bistu Chandra Dutta, Record Cleri 
LIC of India, Eastern Zonal Office, 
Calcutta, recorded in his horoscope as 
6-1-1930 and retiring him from the 
service of the corporation w.e.f. 1-3-1986 
is justified ? If not to what relief the 
workman concerned is entitled ?” 

2. The union and the management filed their 
respective written statements, fpllowed by an 
additional written statement as well as a rejoinder 
of the union. 

3. According to the written statement of the 
union, the workman Shri Bistu Chandra Dutta 
was appointed as Boy Peon in the erstwhile Metro¬ 
politan Insurance Company on or about 6th 
January, 1943 when his age was only 13 years. 
The employer Metropolitan Insurance Company, 
according to the union, had recorded the age of 
this workman as 13 years on 6-1-1943 the date 
of his appointment and prepared his service re¬ 
cords. He had however taken two insurance 
policies in the year 1946 and 1948 wherein his 
age was recorded differently. In the policy dated 
11 February 1946 marked on behalf of the 
management as Ext. M-4 his age was shown as 
20 years but subsequently corrected to 17 vears, at 
the time of making proposal for poliev. Similarlv, 
on the poliev taken in the year 1948 his age was 
declared to be of 22 years. According to him 
even though these two policies would show that 
his date of birth will be during the year 1926. 
this was not actually correct age as he simply 
smned the declaration in the proposal form 
without knowing the full implication of it as he 
did not know much of English. Latter, however 


the insurer and the employer being the same per¬ 
son, accepted his age as 19 years on 5-5-1948 
being the commencement of the second policy, 
which would imply that his date of birth was 
5-5-1929 and necessary corrections were made in 
the premium ledger since his age was reduced by 
this process. According to the w'orkman the 
age on both the policies were accordingly correct¬ 
ed in both the policies. The LIC of India brought 
into existence on or about .1-9-1956 and the entire 
life insurance business of the Metropolitan Insu¬ 
rance Company was taken over by the LIC and 
in 1957 the workman was categorised as Record 
Clerk (Class-Ill) from 1-9-1956. The workman 
also had taken two more policies under the LIC 
in the year 1958 and 1959 bearing No. 9147910 
and 9580380 respectively. By letter dated 
9-2-1959 the Metropolitan Unit had asked him 
to submit documentary' evidence in support of 
his age. He had referred to his service record of 
the Metropolitan Unit. According to the work¬ 
man the Metropolitan Unit had send those infor¬ 
mation to the Eastern Zonal Office of the LIC 
alongwith a copy of the original horoscope on 

9- 2-1960. According to him the LIC after re¬ 
ceiving those informations from the Matropolitan 
Unit issued two letters to the workman on 

10- 10-1959 and 1-8-1963 respectively (which are 
now marked Ext. W-l and W-2) confirming his 
date of birth as 6-1-1930 and his age on those 
policies meaning thereby the policies taken under 
the LIC were admitted on the strength of the 
Service record with the Metropolitan Insurance 
Company. But on July 1966 the workman was 
asked verbally to produce acceptable evidence 
in pioof of his age. He replied to the Secretary 
of the LIC of India, Zonal Office by his letter 
dated 16 August 1966, a copy of this is filed as 
Annexure ‘B’ to the written statement which shows 
that on his reappointment in 1955 the Company 
recorded, his aee as 29 years in the service re¬ 
cord which itself would show that the record of 
the Company namely the Metropolitan where he 
was scrying, but that was wrong. He also ad¬ 
mitted in the letter that after he iomed the LIC, 
as a documentary 1 evidence in proof of his a™. 
submitted horoscope. He also submitted his 
school leaving certificate to the unit office along- 
wuh Ins. letter dated 14-9-1959 but the manage¬ 
ment refused to accent the school leaving cer¬ 
tificate and the original horoscope, and admitted his 
aee As per the record prepared at the time of 
reappointment, but on the date of the letter 
namelv 16 August, 1966 he had already lost 
the school leaving certificate and though he 

red to eet a duplicate school leaving certificate 
from the school where lie studied unto Class- 
Vrn. he found that school has become non¬ 
existent. He also mentioned that when he took 
the poliev No. 99486 with the Metropolitan, he 
has admitted his aee on the strength of the 
original horoscope. He stated that he had drafted 
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this letter after receiving the proper advice from 
his departmental boss Shri Ram Chandra Banerjec 
who had prepared the letter dated 16-8-1966. lie 
thought that because of his letter dated 16-8-1966 
his age could have been recorded correctly as no 
reply was received by him. 

In the year 1973 the workman was sent-up for 
appearing in the School Final Examination of 
the Board of Secondary Education, West Bengal 
as a private candidate where his date of birth 
is shown as 6 January, 1930 which he has 
exhibited as W-4 and the Admit Card for the said 
examination which is also part of Ext. W-4 shows 
that the date of birth is 6-1-1930. Inspite of all 
these above facts, his date of birth should have 
been 6-1-1930 and not February 1926 on the 
basis of which he had retired on 1-3-1986 on 
completion of 60th year. 

In the year 1986 the workman as a petitioner, 
has filed a Writ Petition before the Hon’ble 
High Court of Calcutta bearing No. 10601 (W) 
of 1986 bringing all these facts and with a prayer 
that the date of superannuation having been 
wrongly recorded and the management having 
arbitrarily ignored his date of birth to be 6-1-1930. 
the order retiring him with efFect from 1-3-1986 
be cancelledjset aside and to allow the petitioner 
to join duties with effect from 1-3-1986 notwith¬ 
standing the order of superannuation and to treat 
his service continuous without any break. A 
copy of this writ application is also filed by the 
management as Ext. M-l. But the Hon’ble High 
Court by its order dated 29th August, 1986 dis¬ 
missed the case holding that in any event there 
was no evidence to justify any interference of the 
Writ Court and as such ordered that the Writ Ap¬ 
plication failed and was dismissed. 

4. The management in their written statement 
stated that the workman had no case and the re¬ 
cording of the date of birth of the workman as 
1-3-1926 in their record is absolutely justified, 
requiring the workman rightly to superannuate 
with effect from 1-3-1986 and stated that these 
exhibits M-l and W-2 on the basis of which the 
workman was claiming that the LIC had admitted 
the date of his birth as 6-1-1930 are no evidence 
in law as (hey do not bear the signature of any 
officer in the said documents and were merely 
typed copies and since there was doubt about the 
date of birth of the workmen, he was giien all 
opportunity to produce the documents in proof 
of his age and by his letter dated 7-7-1948 the 
workman had declared that he had no documentary 
evidence to prove his atre and his age as recorded 
as in the insurance policies. His letter dated 
7-7-1948 also shows that he had no horoscope by 
that date and since he produces a horoscope sub- 
seauently, this can be only a manufactured one 
with ulterior motive to extend the period of his 
servfce, 


The employee was once retrenched and sub¬ 
sequently reinstated by the Metropolitan Insurance 
Company on J1-2-1955 and the Metropolitan 
Insurance Company recorded his date of birth 
was in 1926 and has been recorded the same in 
his service sheet. This horoscope was only pro¬ 
duced by the workman only when the Metropoli¬ 
tan Insurance Company asked the workman to 
produce school leaving certificate, which is 3 
years subsequent to his reinstatement that means 
in the year 1958. The staff record sheet of the 
LIC shows that he was 29 years 10 days on 
1-1-1956 which was on the basis, of the state¬ 
ment of the workman himself. 

5. On these pleadings, both the workman and 
the management had led their oral evidence. While 
the workmen had examined himself as WW-1 and 
a colleague of his as WW-2, the management 
had examined their sole witness MW-1 who is 
a Manager Planning in the Calcutta LIC. 

6. When the date of birth is challenged by 
a workman working in an establishment, how his 
age was recorded with his previous employer is 
a vital piece of evidence to be considered by 
the new employer. In the present case the work¬ 
man asserted that his date of birth was correctly 
recorded by his previous employer. Metropolitan 
Insurance Company in the year 1943 as 6-1-1930 
and for such assertion he relies on Ext. W-2 a 
letter addressed by the Additional Zonal Manager 
of the LrC to the workman on 11 August, 1963 
wherein it has been mentioned that his date of 
birth was 6-1-1930 on the strength of his service 
recorded and is quoted below :— 

“Reference your letter dated 25-7-63 and 
your representation at this office on the 
above date, we are to inform you that 
your age under the policy stands ad¬ 
mitted. Your date of birth is 6-1-1930 
on the strength of your Service Record. 
The above information is according to 
the basis of an Extract from the evi¬ 
dence of your age submitted to our 
Unit: Metropolitan in connection witli 
Policy Nos. 148166 and 99486 you 
bold with them," 

This letter has been challenged by the manage¬ 
ment as a fabricated one, firstly 'on the ground 
that it has not been signed by anybody and does 
not in the form in which such correspondences 
are made by the ETC with their employees, it is 
merely.a tvped letter, which I also find to he true 
that this document ^s without any signature of the 
signatory. 

The other document Ex'. W-l which is also 
purported to have written bv the Divisional 
Manager to the workman on 10-10-1958 men¬ 
tioning that on the basis of his Policy No. 148166 
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with the Metropolitan Insurance Company the 
date of birth recorded therein namely 6-1-1930 
was being recorded by the LIC as his date of 
birth. The management witness MW-1 has 
disowned this document as much as he did in the 
ease of Ext. W-2, stating that this document is 
not only fabricated, it also bears no signature 
of the Divisional Manager. I am also satisfied 
with this contention. Therefore, these two docu¬ 
ments cannot be of any use in proof of the fact 
that the LIC had exhibited his date of birth at 
any point of time to be 6-1-1930. 

7. Ext. W-3 is a letter written by the workman 
to the Secretary. LIC. He had admitted in that 
letter that on his reappointment in 1955 by the 
Metropolitan Insurance Company, his age was re¬ 
corded as 29 years, implying therefrom that his 
date of birth was in the year 1926. He has 
not examined any person or gave any evidence 
how this wrong recording was done, if originally 
it was found that his date of birth was 1-6-1930. 
The original entry of date of birth in the Metropo¬ 
litan Unit as 6-1-1930 has never been produced 
by the workman in evidence. Both the policies 
which were taken in the year 1946 and 1948 
would also show that his year of birth is 1926. 
The workman, however stated in his evidence 
that when he signed the proposals for these two 
policies, the proposals were filled-up under his 
instruction and in respect of the policies he gave 
his date, which he stated in his cross-examination 
on 20-6-1991. The policies show, as I have al¬ 
ready stated, that he was 20 years at the time of 
1946 policy and 22 years at the time of 1948 
policy, which has also been mentioned in para¬ 
graphs 9 and 10 of the written statement of the 
workman, though in his letter dated 16 August. 
1966 to the Secretary, LIC, Ext. W-3 he mentioned 
that he submitted his school leaving certificate to 
the Metropolitan Unit Office but the management 
has refused to accept the school leaving certificate 
as well as his oriental horoscope. In his evidence 
he has stated in cross examination on 1-8-1981 
that he had not the school leaving certificate in 
the year 1955 and thereafter he lost the same 
further went on to say in 1958 he submitted those 
school leaving certificate in office and the office 
had lost the same. His statements are therefore 
thoroughly contradictory. From his statement, 
therefore, it is not clear, if actually the certificate 
had been <nven to the authorities and they lost it 
or he had actually lest it. 

8. Tn the evidence of the Management Witness 
No, I. the witness seated that the workman was 
asked to give a duplicate of the certificate from 
the school but the workman stated that the school 
has become non-existent and he could not obtain 
the same. Therefore, the fact that the workman 
had a school certificate and produced the same 
743 GI/97—13, 


before the authorities is seriously in doubt and 
not proved. 

9. His reliance on the certificate Ext. W-4, of 
which a xerox copy of the permission to the work¬ 
man to appear in the school final examination as 
a private candidate and the other part is the 
Admit Card for the said examination which shows 
his date of birth as 6th January 1930. The certi¬ 
ficate was issued in the year 1973 after the dispute 
arose regarding the date of birth and the work¬ 
man had not called for the original records where¬ 
from this date of birth was recorded in this Admit 
Card and if it is on his own declaration at the 
time of taking the examination as a private candi¬ 
date. I do not consider that enough of reliance 
can be given to this document as against his own 
declaration of date of birth to be in the year 1926 
as contained in his two proposals for the insu¬ 
rance policies of the year 1946 and 1948. 

10. Coming to the next point which the work¬ 
man relied on is the horoscope he produced. His 
statement about the existence of the horoscope at 
the time of joining the service at the Me + ropolitan 
Insurance Company is not borne out from any 
materials in evidence. On the other hand, in the 
cross-examination dated 20-6-1991 this workman 
sa WW-1 has slated that he got tlvs horoscope in 
the year 1963-1964 and also undertook to prove 
the validity of the same bv examining some other 
persons since bis mother is alreadv dead who 
prepared the horoscope. He has also contradicted 
his own statement regarding this in hi's cross- 
examination on 1-8-1991 stating that he got the 
horoscope in the year 1957-1958 from his mother. 
He also admits on the same day that he declared 
earlier that he had no horoscope or a school certi¬ 
ficate or document in support of his age. Rightly 
therefore tins workman who has been given an 
opportunity bv the management to prove his 
date of birth as claimed bv him and the workman 
has failed to prove the same to be 6-1-1930 and 
not 28-2-1926. justifying fits retirement with 
effect from 1-3-1986 as per Ext. W-5. 

11. Tn the result, the action of the management 
of LIC of India, Zonal Office, Calcutta in not 
accepting the date of birth of Shri Bistu Chandra 
Dutta, Record Clerk, LIC of India, Eastern Zonal 
Office, Calcutta as per his horoscope to be 
6-1-1930 and retiring him from the service with 
effect from 1-3-1986 is justified and since the 
workman has retired with effect from that date, 
he is not entitled to any relief on that count. 

The reference is answered accordingly. 

Dated, Calcutta, 

The 27th February, 1997. 

K. C. JAGADEB ROY, Presiding Officer 
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New Delhi, the 13th March, 1997 

S.O. 930.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award 
of the Central Government Industrial Tribunal, 
Kanpur as shown in the Anncxure in the Industrial 
Dispute between the employers in relation to the 
management of National Insurance Co, T.td. and 
their workmen, which was received by the Central 
Government on 12-03-1997. 

LNo. L-17011 j 10 90-IR(B-I1)] 

BRAJ MOHAN, Desk Officer 

ANNEXURE 

BEFORE SRI B. K. SR1VASTAVA, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL-CUC-LABOUR COURT. 
PANDU NAOAR, KANPUR 

Industrial Dispute No. 152 of 1990 

In the matter of dispute : 

BETWEEN 

Shri Rajiv Kumar Jain, 
through Sri Surendra Singh, 

2|236, Namnair, 

Agra. 

AND 

Regional Manager, 

National Insurance Company Ltd., 

6, Shahnajaf Road, 

Lucknow. 

AWARD 

1. Central Government, Ministry of Labour, 
New Delhi vide its Notification No. L-17011|10| 
90-IR(Bank-I) dated 12-7-90, has referred the 
following dispute for adjudication to this Tribunal— 

Whether the Regional Manager, National 
Insurance Co. Ltd., Lucknow was justi¬ 
fied in terminating the service of Shri 
Rajiv Kumar Jain as Peon w.e.f. 
16-9-86? If not, what relief the work¬ 
man was entitled to ? 


2. The case of the concerned workman Rajiv 
Kumar Jain is that he was appointed as a peon, at 
Firozabad Branch of the opposite party National 
Insurance Company Limited on 1-8-85 and he 
worked there continuously upto 15-9-86, when his 
services were brought to an end w.e.f. 16-9-86. He 
had completed more than 240 days in a year. Since 
his retrenchment was effected without payment of 
retrenchment compensation and notice pay the said 
is bad. 

3. The case of the opposite party is that the 
concerned workman was tengaged as casual labour 
and he did not work continuously. Work was taken 
from him as and when required. 

4. In the rejoinder nothing new has been said. 

5. In support of his case, the concerned work¬ 
man Rajiv Kumar Jain has examined himself as 
WAV. 1 besides he has filed Ext. W. 1 to W-77 
vouchers. In rebuttal Vinod Chand Agrawal M.W .1 
an officer of the bank was examined. Besides Ext. 
M-l to M-25 have been filed. Some of which would 
go to show that concerned workman had himself 
admitted that he had performed the job of serving 
water. However, in his cross examination he has 
admitted that the concerned workman had worked 
for 224 days in a year. In view of this admission 
it is unnecessary to refer to vouchers filed by the 
workman and other papers filed by the management. 
After addins Sundays and other holidays in 224 
davs for which the concerned workman had ad¬ 
mittedly worked it will go much bevond 240 days 
in a year. Hence, it will be deemed that the con¬ 
cerned -workman had completed for more than 240 
davs in a year. Admittedly no notice pay and 
retrenchment compensation has been given hence 
his retrenchment being in breach of section 25F of 
T.D. Act. is bad in law. 

6. Hence my award is that retrenchment of con¬ 
cerned workman w.e.f. 16-9-86 is bad in law and 
he w'ill be entitled for reinstatement with back wages 
from the date of reference at the rate at which he 
was drawing his wages at the last time. 

Sd I- 

3-3-97 " ' ' - 

B. K. SRIVASTAVA, Presiding Officer 
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New Delhi, the 13th March, 1997 

S.O, 931.—In pursuance of (Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, 
Kanpur as shown in the Anncxure in the Industrial 
Dispute between the employers in relation to the 
management of Bank of Baroda and their work¬ 
men, which was received by the Central Government 
on 12-03-1997. 

[No. L-12012|308|93-IR(B-2)j 
BRAJ MOHAN, Desk Officer 

ANNEXURE 

BEFORE SRI B. K. SRIVASTAVA, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUS¬ 
TRIAL TR1BUNAL-CUM-LABOUR COURT, 
KANPUR 

Industrial Dispute No. 38 of 1994 

In the matter of dispute : 

BETWEEN 

Sri Ram Pratap, 

Cjo V. N. Sekhari, 

261104 Birhana Road, 

Kanpur, 

AND 

Manager Bank of Baroda, 

Sisamau Branch, 

Kanpur. 

AWARD 

1. Central Government, Ministry of Labour, vide 
its Notification No. L-12012|308|93-IR(B-2) dt. 
6th April 1994, has referred the following dispute 
for adjudication to this Tribunal— 

Whether the claim of Sri Ram Pratap that the 
management of Bank of Baroda, Kanpur 
was not justified in terminating his ser¬ 
vices as peon w.e.f. 19-9-89 is correct. 
If so, what relief is Shri Ram Pratap 
entitled to ? 

2. The concerned workman Ramendra Kumar 
Choudhary in his claim statement has alleged that 
he was engaged as a temporary peon in the opposite 
party Bank of Baroda at its Sisamau Branch as 
waterman on 9-2-89 and he worked there upto 
18-9-89 as a daily rated worker. He had worked 
for 73 days. Thereafter his services were disconti¬ 
nued in breach of Section 25G and H of I D. Act. 

3. The opposite party Bank of Baroda has filed 
reply in which it was alleged that the concerned 
workman was engaged to supply water on daily 
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basis. He did not come to join after 18-9-89. In 
other words his services were not discontinued by 
the management. It is also denied that there has 
been breach of Section 25G and H of I.D. Act. 

4. In the rejoinder nothing new has been said. 

5. In support of his case the concerned workman 
has examined himself as Ram Pratap as W.W. 1. 
In rebuttal there is evidence of Senior Manager 
Mohd. Ali M.W. 1. Further Ext. M. 1 to M. 68 
vouchers have been filed. 

6. Mohd. Ali M.W. 1 has specifically stated that 
after 18-9-89 the concerned workman himself 
stopped coming. The concerned workman W.W. 1 
has not rebutted. Thus the evidence of the manage¬ 
ment is unrebutted on this point. Hence I accept 
it and come to the conclusion that the concerned 
workman had left the job of his own. 

7. In such a case question of breach of Section 
25H and G would not arise. In any case the con¬ 
cerned workman has npt pleaded the names of 
persons who were retained in service and persons 
who were employed as fresh. In the absence of 
this pleading the case of the concerned workman 
cannot be accepted in respect of breach of Section 
25G & H of I.D. Act. 

8. Tn view of above discussion it is held that the 
when the services of the concerned workman were 
not discontinued question of its being illegal does 
not arise. He had left the job of his own. Hence 
he is not entitled for any relief. 

Sd[- 3-3-97 

B. K. SRIVASTAVA, Presiding Ollicer 
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New Delhi, the 13th March, J997 

S.O. 932.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal, 
Kanpur as shown in the Amiexure in the Industrial 
Dispute between the employers in relation to the 
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management of Syndicate Bank and their work¬ 
men, which was received by the Central Govern¬ 
ment on 12-03-1997. 

[No- L-12012|120|94-IR-L B-21 
BRAJ MOHAN, Desk Officer 

ANNEXORE 

BEFORE SRI B. K. SIVASTAVA, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL-CUM-LABOUR COURT, 
PANDU NAGAR, KANPUR 

Industrial Dispute No. 60 of 1994 

In the matter of dispute : 

BETWEEN 

Radhey Shyam, 

S|o Ram Gopal Jatav, 

Mohalla Hatim Sarai, 

Samthal District, 

Moradabad. 

AND 

Dy. General Manager, 

Syndicate Bank, 

Zonal Office, 

Naval Kishore Road Skylark, 

Third Storey, 

Lucknow. 


3. The opposite party has filed reply in which 
it has been alleged that concerned workman was 
not appointed as a attender or peon. Instead he 
was engaged as a water boy. He himself stopped 
coming. It is further alleged that there is no ielation- 
ship of master and servant between the two as he 
was engaged on the basis of contract for service 
and not on the basis of contract of service. As 
regards plea of working is concerned, the claim of 
the concerned workman has not been denied. 

4. In the rejoinder nothing new has been alleged. 

5. In support of his case the concerned work¬ 
man Radhey Shyam has examined himself as W. W. 1 
besides he has filed Ext. W. 1 to W. 7. In rebuttal 
there is evidence of Asad Husain M.W. 1. Besides 
there are Ext. M. 1 to M-16. As far as the case 
of illegal retrenchment of the concerned workman 
on 4-4-89, Ext. M. 1 demolishes the same in toto. 
It is an application dated. 6-6-91 given by concerned 
workman in which he had stated that because of 
infection in his hand he could not continued in 
service w.e.f. 4-4-89. This shows that the concern¬ 
ed workman himself ceased going to office. In such 
a case question of retrenchment does not arise. 
Hence, my finding is that the concerned workman 
was not retrenched on 4-4-89 at all hence question 
of its being bad does not arise. Consequently the 
concerned workman will not be entitled for any 
relief on the basis of this alleged retrenchment. 


AWARD 

1. Central Government, Ministry of Labour, 
New Delhi, vide its Notifictaion No. L-12012|130| 
94-IR(B-2) dated 27-7-94, has referred the 
following dispute for adjudication to this 
Tribunal— 

Whether the action of the management of 
Syndicate Bank, Lucknow in terminating 
the services of Sri Radhey Shyam tub 
staff water boy first w.e.f. 4-4-89 and 
then w.e.f. 22-8-93 is justified ? If not, 
what relief is the said workman entitled 
to ? 

2. The concerned workman Radhey Shyam has 
alleged that he was engaged at Samthal Branch of 
the opposite party Syndicate Bank as a temporary 
water boy in May 1989. It is further alleged that 
no doubt he was designated as a water boy, the 
work of attender was being taken from him. He 
continued to work till 4-4-89 when his services 
were abruptly brought to an end. This termination 
is in breach of section 25F' I'.D. Act, thereafter on 
the representation of concerned workman he was 
again taken in service on 19-8-91 and he worked 
upto 21-8-93, when his services were once again 
terminated in breach of section 25F of I.D. Act. 


6. Now the case of the engagement from 19-8-91 
to 21-8-93 may be considered. In this point there 
is evidence of the concerned workman that he had 
continuously worked during this period Asad 
Hussain M.W. 1 has not denied this fact. He has 
also not disputed that the concerned workman had 
not worked there during this period. His only 
evidence is that the concerned workman had him¬ 
self stopped coming to office on the plea that 
amount which was being paid to him was not 
enough for him. This evidence being beyond the 
pleadings is discarded outrightly. The case of the 
concerned workman that he had continuously 
worked during this period lias not been rebutted. 
Hence I accept it. 

7. Hence my finding is that the workman had 
continuously worked between period 19-8-91 to 

21- 8-93 and thus had completed for more than 
240 days. Admittedly no retrenchment compensa¬ 
tion and notice pay was given to him hence this 
retrenchment is bad. Accordingly my award is that 
the termination of the concerned workman w.e.f. 

22- 8-93 is bad and he is entitled for back wages 
from this date at the rate at which he was drawing 
wages for the last time. 

B. K. SRIVASTAVA, Presiding Officer 
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New Delhi, the 13th March, 1997 

S.O. 933.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award 
of the Central Government Industrial Tribunal, 
Kanpur as shown in the Armexure in the Industrial 
Dispute between the employers in relation to the 
management of Bank of India and their workmen, 
which was received by the Central Government on 
12-03-1997. 

[No. L-12012/160[91 -IRCB-II)] 
BRAJ MOHAN, Desk Officer 

ANNEXURE 

BEFORE SRI B. K. SRIVASTAVA, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL-CUM-LABOUR COURT, 
PANDU NAGAR, KANPUR 

Industrial Dispute No. 118 of 1991 

In the matter of dispute : 

BETWEEN 

General Secretary, 

Bank of India Staff Association 
through Bank of India, 

R. M. Office, 

Mai Building, 

Ashok Marg, 

Lucknow. 

AND 

Regional Manager, 

Bank of India, 

Lucknow Region, 

1st Floor. Mai Building, 

P. B. No. 316, 

Ashok Marg, 

Lucknow. 

APPEARANCE : 

Sri V. K, Gupta for the Management. 

Sri B. P. Saxena for the Workman. 


AWARD 

1. Central Government, Ministry of Labour, 
New Delhi, vide its Notification No. L-12012|160| 
91-I.R. (B-2) dated nil, has referred the following 
dispute for adjudication to this Tribunal— 

Whether the Regional Manager, Bank of India 
Mariawan, Lucknow is justified in termi¬ 
nating the services of Shri Vijay Pal Sjo 
Munna as sub-staff with effect from 
8-5-87 ? If not, to what relief is the 
workman entitled ? 

2. The concerned workman Vijay Pal in his 
claim statement has alleged that he was engaged 
on 23-7-84 as Sepoy in Mandion Branch of the 
opposite party Bank of India to do permanent 
nature ol work. He continuously work upto 7-5-87. 
As his services were terminated without complying 
of Section 25F l.D. Act the same is bad. Further 
this termination is bad being in breach of Section 
2511 l.D. Act. 

3. The opposite party has hied reply. In which 
it has been alleged that concerned workman was 
never engaged on any permanent post. Instead he 
was engaged to supply water at this branch. He had 
not continuously worked. 

4. In the rejoinder it has been denied that the 
concerned workman was engaged to bring water. 

5. In support of his case the concerned workman 
Vijay Pal W.W. 1 examined himself besides he has 
hied Ext. W-l to W-5. In rebuttal the opposite 
party has examined its manager Umesh Kumar 
Srivastava M.W. 1. Further a copy of letter dated 
12-4-88 given by the concerned workman has also 
been hied. 

6. In my opinion whether the concerned work¬ 
man was engaged as Water Boy or Sepoy, is 
immaterial, as in either as the concerned workman 
would be deemed as a workman under section 2(s) 
l.D. Act. 

7. The concerned workman Vijay Pal W.W. 1 
has stated that he has continuously worked from 
23-7-84 to 8-5-87. In his cross examination he has 
stated that besides bringing water he used to do 
other work of the bank as well. Umesh Kumar 
Srivastava M.W. 1 has stated that the concerned 
workman was engaged as a part-time casual labour 
and he used to supply water. There is annexure-I 
of written statement, which is copy of letter dated 
] 2-4-88 in which the concerned workman has stated 
that he had never worked with the bank. In my 
opinion this letter is not the outcome of free will 
of the concerned workman. It also stand relied from 
the certificate from the Ext. W. 3 & W-4 issued 
by the Branch Manager of bank considering that 
the workman had worked as Water Boy on daily 
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wages. These papers also indicate that the con¬ 
cerned workman had also worked continuously. 
Management has not filed vouchers which would 
have sjiown the number of days and the nature of 
work which concerned workman has performed. In 
view of above discussion I accept the version of 
concerned workman, that he had worked conti- 
nously between 23-7-84 to 8-5-87. Hence provision 
of 25F were applicable to him. Admittedly no 
notice pay and retrenchment compensation has been 
paid to him. Hence his retrenchment is bad on this 
score. 

8. There is no evidence about the breach of 
section 25H I.D. Act. 

9. In view of above discussion my award is that 
the termination of concerned workman is bad in 
law. However because of unexplained delay in 
raising industrial dispute he will be not entitled 
for reinstatement and back yvages instead he will 
be entitled liar Rs. 10,000 as compensation in lieu 
of reinstatement. 

B. X. SRIVASTAVA, Presiding Officer 

fit 13 1997 

TtoOTo 934.-VturblT fmK srfufim 1947 

( 1 947 tt 14 ) am 17 % if Kaffir 
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New Delhi, the 13th March, 1997 

S.O. 934 — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, 
Kanpur as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Oriental Bank of Commerce and 
their workmen, which was received by the Central 
Government on 12-03-1997. 

[No. L-120f2|05|95-IR(B-II)J 
BRAJ MOHAN, Desk Officer 

ANNEXURE 

BEFORE SRI B. K. SRIVASTAVA, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL-CUM-LABOUR COURT, 

PANDU NAGAR, KANPUR 

Industrial Dispute No. 129 of 1995 


In the matter of dispute : 

BETWEEN 

Sri Arun Kumar Mishra, 

Uttar Pradesh Bank Workers’ Organisation, 

2 Naveen Market, 

Kanpur. 

AND 

General Manager, 

Oriental Bank of Commerce, 

Mall Road, 

Kanpur. 

AWARD 

1. Central Government, Ministry of Labour, 
New Delhi, vide its Notification No. 12012,05 (95- 
IR(B-Il) dated nil has referred the following 
dispute for adjudication to this Tribunal— 

Whether the action of the management of 
Oriental Bank of Commerce, Kanpur, in 
terminating the services of Sri Ajay 
Kumar Dwivedi, Class-IV temporary 
workman w.e.f. 20-5-94 is legal and 
justified ? If not, to what relief is the said 
workman entitled ? 

2. The concerned workman Ajai Kumar Dwivedi 
in his claim statement has alleged that he was en¬ 
gaged as temporary water boy, peon and daftary 
by the opposite party Oriental Bank of Commerce 
at Mall Road Branch and he continuously worked 
from May 1990 to 20-5-94 after which his services 
were illegaly terminated, and this termination is 
bad in law. 

3. The opposite oarty has filed written statement 
in which it is alleged that concerned workman was 
engaged as peon water boy or daftry by the opposite 
party. In fact he was a canteen boy of the canteen 
which was being run in the premises of the bank. 

4. In the rejoinder this fact has been denied. 
Further it has been alleged that he was engaged 
by the opposite party. 

5. In support of his case the concerned work¬ 
man Ajay Kumar Dwivedi has examined himself 
as W.W. 1 besides Ext. \V. 1 to W-26 papers have 
been filed. In rebuttal the opposite party has 
examined their Accountant Bal Krishna Agrawal 
M.W. 1 besides Ext. M. 1 to M. 4 have been filed. 

6. The only point which needs consideration is 
as to whether the concerned workman was engaged 
by the opposite party. Naturally in support of this 
version the concerned workman has given his 
evidence. In his cross examination he has stated 
that he was paid his wages through vouchers. He 
has denied the suggestion that he was a canteen 
boy of the canteen. Ex. W. 1 to W. 21 are papers 
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which go to show that concerned workman had 
done certain jobs for the bank for which receipt 
was issued to him. These papers have been tiled to 
show that he was doing work of the bank like 
purchase of stationary e c. Ext. W-24 is the copy 
of ledger of the concerned workman. Ext. W-25 
is the paper which was issued by the canteen owner 
informing all the person that the rate of a cup of 
tea and cofee has been enhanced and its information 
has been given to all including the concerned work¬ 
man whose initials are to be, found in it. On the 
basis of this notice the authorised representative of 
the concerned workman has submitted that it is 
the strong proof to show that the concerned work¬ 
man was an employee of the bank. In my opinion 
this issuance of notice by third person would not 
fasten the liability on the opposite party bank 
specially in view of Ext, M-J the reference of 
which will be made later on. The authorised re¬ 
presentative of the bank has specifically stated that 
the concerned workman was not an employee of 
the bank. Instead he was canteen boy. There is 
Ext. M-l the photocopy of application form for 
opening account in the opposite party bank by the 
concerned workman. In it the concerned workman 
has not mentioned himself as the employee of the 
ban. In nnormal course had been an employee of 
the bank he would have certainly mentioned this 
fact. This ommission goes to falsify his case as well 
as demolishes the inference of Ext, W-25. As 
regards the other papers by which the concerned 
workman was asked for doing some other work 
there is evidence of Bal Krishna Agrawal M.W. 1 
that as and when regular peon was not available 
in the bank such type of work was taken from the 
concerned workman. In my opinion this is a 
natural explanation and I am trying to accept it. 
Thus it cannot be a basis for accepting the version 
of the concerned workman. 

7. In view of above discussion I accept the 
version of the bank and hold that the concerned 
workman was not their employee. Instead he was 
an employee of canteen. Hence Question of termi¬ 
nation does no* arise. Accordingly the concerned 
workman is not entitled for any relief. 

B. K. SRIVASTAVA. Presiding Officer 
la m 3 , 1997 
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New Delhi, the 13th March, 1997 

S O• 935.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, 
Kanpur as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Bank of Baroda and their workmen, 
which was received by the Central Government on 
12-03-1997. 

[No. L-12012|357192-IR(B-IT)] 
BRAJ MOHAN, Desk Officer 

ANNEXURE 

BEFORE SRI B. K. SRIVASTAVA, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL-CUM-LABOUR COURT, 
PANDU NAGAR, KANPUR 

Industrial Dispute No. 23 of 1993 

In the matter of dispute : 

BETWEEN 

Jagdisli Chandra Joshi, 

C!o M. L. Gupta. General Secretary. 

Bank of Baroda Staff Association, 

151222-A Civil Lines, 

Kanpur. 

AND 

Regional Manager, 

Bank of Baroda, 

1, Sankalan, 

Civil Lines, 

Motia Parav, 

Haldwani, 

Nainital. 

AWARD 

1. Central Government, Ministry of Labour, 
New Delhi, vide Notification No. L-12012|357|92- 
IR(B-II) dated 5-3-93, has referred the following 
dispute for adjudication to this Tribunal— 

Whether the action of the management of Bank 
of Baroda in terminating the sendee of 
Sri Jagdish Chandra Jcshi Temporary 
peon w.e.f. 1-1-89 is legal and justified ? 
Tf not what relief the workman is entitled ? 

2. The concerned workman Jagdish Chandra 
Joshi in his claim statement has alleged that he was 
engaged as sub staff on 28-12-87 in the Haldwani 
branch of the opposite party Bank of Baroda and 
he was doing work of a permanent nature on a 
permanent post but he was being paid Rs. 15 to 
20 per day as wages which was unfair labour 
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practice. When he claimed tor icgularisuHon die 
concerned workman was retrenched in December 
1988 which is bad in law being in branch of section 
25F of I.D. Act. Further the opposite party has 
filed reply in which it has been alleged that con¬ 
cerned workman was not engaged. Instead lie was 
required to work of supply water as and when 
necessary. Thus he had not continuously worked. 
Further he himself stooped doing work as wages 
were not to his satist'aciton. 

3. Both the parties have tiled a number of papers 
about the number of days. 

4. There is evidence of concerned workman that 
he had completed 240 days in a year. He has said 
nothing about leaving the job. 

5. On the other hand Dinesh Kumar Ciocl 
Assistant General Manager M.W. 1 has stated that 
the concerned workman had left the job of his own 
on 1-1-89. He has also not been cross eamined 
on this point. Thus his evidence is uncross examined. 
Hence relying on this evidence, I come to the 
conclusion that the concerned workman had left 
the job of his own, In such a case question of 
applicability of section 25F of I.D. Act, does not 
arise at all, 

7. Hence my award is that the concerned work¬ 
man was not removed from service hence question 
of its being illegal does not arise. Consequently the 
concerned workman is not entitled for any relief. 

B. K. SRIVASTAVA, Presiding Officer 

fapsft, 18 1997 

ifTToSTTo 9 3<S.—ViVtfrTT fw» tTfafarpT, 1947 
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New Delhi, th: 18th March, 1997 

S.O. 936.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award 
of the Central Government Industrial Tribunal, 
Calcutta as shown, in the Annexure in the Indus¬ 
trial Dispute between the employers in relation to 
the management of Mis. B.P.C.L. and their work¬ 
men, which was received by the Central Govern¬ 
ment on 17-3-97. 

[No. L-30011 |29j87-D.III(B)|IR(C-I)1 
BRAJ MOHAN, Desk Officer 


ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL AT CALCUTTA 

Relerence No. 146 of 1938 
PARTIES : 

Employers in relation to the management of 
Budge Budge Installation of M's. 
B.P.C.L. 

AND 

Their Workmen 

PRESENT : 

Mr. Justice K. C. Jagadeb Roy, Presiding 
Officer. 

APPEARANCE : 

On behalf of Management.—Mr. Subhankar 
Sen, Deputy Manager with Mr. N. Raj- 
rnohan. Senior Manager (Employees Re- 
kation) and Mr. P. K. .Maffick, Mana¬ 
ger (Industrial. Relations). 

On behalf of Workmen : Mr. M. K. Roy 
Chowdhury, Secretary of the Union with 
Mr. A. K. Nath, Organising Secretary 
and Mr. D. K. Pal, Asstt. Secretary of 
the Union. 

STATE : West Beengal INDUSTRY : Petroleum 
AWARD 

By Order No. E-30011 [29|87-D.III(B) dated 
24 26 February, 1988 the entral Government in 
exercise of its powers under Section 10(1) (d) and 
(2A) of the Industrial Disputes Act, 1947 referred 
the following dispute to this Tribunal for adjudi¬ 
cation : 

“Whether the alction of tire management of 
Mjs. BPCL, Budge Budge Installation in 
dismissing the following 8 workmen from 
services with effect from 24-1-1985 is jus¬ 
tified? If not, what relief the concerned 
workmen are entitled to 

S ! Shri 

1. Prabir Mukherjec, 

2. Sudarsan Mishra, 

3. Anil Sanraddar, 

4. Shaikh Ramjan, 

5. Panch Kari Adak. 

6. Sudhansu Roy, 

7. Mahesh Mandal, 

8. Ashok Kumar Dev." 
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2 . Th^ workmcn and -die management $led their 
\mttert rStttestftentsi'.’foHowed' by axtejoinder of the 
iVoTkmen) 

> 3i* .The monagement^has■ ■ exhibited 36 docu- 
•wtonts -before .this ' Tribunal' , and 4 acknowledge¬ 
ment ‘receipts- marked Exts-. M-711, M-7IB, M-7 jC 
and M-7|D. The workmen'have* filed- altogether 
3-documents as -their , exhibits* out of which Ext, 
W-lr.and W-2,.are .memorandum of. settlement 
- between the employer and the workmen of Bharat 
Petroleum,. Calcutta and Ext, W-3 is a show cause 
■ notice r;:agamsV?>ShrH Biswas. 

4: This reference is of the year 198S and has 
been dealt with by two of my predecessors-in- 
efiice., By. order- dated 16-5-1991 on. the prayer 
r > of the- parties, the.then Presiding Officer passed his 
>.« ruder dor hearing the validityof. the.-domestic en- 
• iiniryifirst 7 ^and directed: that other-- preliminary 
issue* were t<x be- heared 1 with ' the merits of the 
case'. But later-on he passed another * order dated 
■ ] 8-6 J 1991, as follows : 

“After hearing the parties' and after consider¬ 
ing; the snbmferiony of the management, 
;«t direct that- the preliminary issue raised 
by the management in their written state- 
-ri^ncnt.will be considered alongwith the 
'in 4 rits,,of the- case.” 

5. The management" did not challenge this 
order dated 18-6-1991 and being satisfied, aduces 
evidence before* the Tribunal both ore the preli¬ 
minary issue as well as on merit and the deposi¬ 
tion of the management witnesS'stUrted on 18-8-91 

to be-completed x>n 16-7-1994,: after various ad- 
l *jouBnments. 'im between.; The workmen led no evi¬ 
dence -before this Tribunal. 

6. The case of the workmen in their pleadings are sum- 
■' mtmised below : 

These 8 workmen namely Muhcsh .Mondal. GWM, Lubs 
Section, Sudarsan Misra, Boiler Attendant; limbs Section and 
Anil Komar Samaddarj Gauger II off .probation, Tank Farm 
tilt of. Budge Budge* lastallatkm rwere ■ chargesheeted on 8th 
December,- 1983. trs-por Ext. M-3 isiquotedbelow : 

"I.'“Since-..4th of November, -1983 you are regularly 
holding, meeting* and making anti-management slo- 
■ gans And Violent - demonstration inside the Installa- 
tlorr and also in front of the; sates and indulging 
t in'itYOTious'AubvarstvoT aud’hsrtitiolplinary activities 
along with a group of outsiders. 

2. You, as a prime mover, are Inciting and instigating 
' ft -Wction of 0 workmen not* to- do - ony work and 

> a$ a result of such Incitement and instigation a sec¬ 
tion of workmen’are not doing'nnv work since 
4th' Of 'Norember, 1983 'causing'dislocation of 
Company's work. 

3. As a result of vour incitement and Instigation a large 

section of workmen submitted mass sick leave and 
casual leave aoolicatlons for the 21 st November, 
1983 and i remained absent for the-above two days 
in 41 concerted manner ’pattrtvsing'enniftanv’.s work 
"-conlWletefy And eausimr tnribTos* to the company, 
743~OrW—14. 


4. Alongwith a group of outsiders end anti-socinl ele¬ 

ments you had also been picketing outside the gates 
• u onr'thi 'ZlsrbtKltXStrd November, '1983 and threaten- 
r?ing.An<t' httilnklatinB-loyal and willing workers with 
dire consequences in the event of their entering 
the work place which resulting in total disruption 
of production and deliveries of all petroleum pro- 
.ducts on'the-above dates.' You-twdcovaredyour 
‘'Absence- for.the above two days by- submitting appli¬ 
cation for casual leave/sicK leave. 

5. You have also been- inciting the workmen' to- stage 

illegal find unjustified Strike and as a result of'your 
■■ incitement- and instigation a large section of work¬ 
men are participating in the illegal and unjustified 
strike since' 5th December, 1983 and they are regu¬ 
larly, after recording their attendance, leaving their 

■ place of work. 

Your aforesaid acts are serious misconduct'Under the com¬ 
pany’s Standing Order, < Yon .are .asked to show 
jf«use in* writing within 3 (three> days from the 
date of receipt of. this letter which severe discipli¬ 
nary action should not be taken against you.” 

Prabir Kumar Mukherjee, Filing Peon on probation, Panch 
Karf Adak, Gauger I Lubs Section and Sudhanshu Roy, 
' 'GWM,-Tubs Section>also of.-Budge Budge Installation were 
... issued .with, the -chargesheet. dated 3-12-1983 which is marked 
Ext.' M-28 1 which is quoted 'below : 

“L- Since 4th: of November,,' ‘1983 you are regularly 
* holding-meetings and making anti-management slo¬ 
gan and violent demonstration inside the Installa- 

■ tion and also hr front of - the gate And indulging in 
' 'Varkms subversive-und indisciplinary activities along¬ 
with a. , group' of "outsiders. 

2.- You,- as *a prime mover, are inciting and instigating 
a section of workmen not to do any work and 
as a result 1 of suchpifririttmenti And instigation a 
'■> section of - workmen -nre not 'doing- ony work since 
• 4th of r November, 1983 causing dislocation of com¬ 
pany’s work. 

3*. As* a result oft your incitement and-instigation a large 
. section oft: workmen .submittedmass. sick leave and 
-casual -leave applications for the-21st November, 
' tma 22nd’ November, 7983 And remained absent for 
' thi-above two days in rV'tondottod manner paralys- 
ling- comphny’S -work absolutely'and causing huge 

- -loss to-th« company. 

4. Alongwith a -group of''outsiders, and anti-social ele¬ 

ments you had also been picketing outside the gates 
On itho'2111 and >22nd November, 1983 bnd threat¬ 
ening and intimidating loyal and willing workers 
With dir* consequences in the event of their enter- 
'■ ' ini’ the work place.’' This resulted In total disrup¬ 
tion of prbduction and 'deliveries of all petroleum 
)■' pft 0 duct» on*th©‘Abov*idates.- -You-had covered vnur 

- absence, for the above two davli bv submitting ESI 
medical 1 tertJftcahr And sick, leave application. 

5. You have’been threatening other fellow workmen of 

dire consequences for their reporting to duty on 
i-ir>the< 21stj‘and 22nd November, 1983. 

• r 6. i-Vou have ako^beett inciting the workmen 
to * stage 'ifiegahund unjustified strike and 
st as a result" of your AncHeliient and instiga¬ 
tion a larpe-section of ’workman are parti¬ 
cipating in the illegal and unjustified strike 
since 'Sth 'December, 1983 and they are 
regularly, after recording their attendance, 
lmsYing-'dieir- jilacc' of . work. 

Your aforesaid acts 1 are serious misconduct 
' tunder 4he Company's; Standing Order, You 
:'i®i*s:*Sktd3> ttfqfhow: cause;ifP wring within 
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3 (three) days from the date of receipt of 
letter why severe disciplinary action should 
not be taken against you.” 

Ashok Kumar Dey, Watchman II of Budge Budge 
Instalation was issued with the charge-sheet dated 
8-12-1983 which is marked Ext. M-29 and S. K. 
Ramjan, Sardar (P), Lubs Section, Budge Budge 
Installation was issued with the charge-sheet dated 
8-12-1983 marked Ext. M-2 and are quoted below:— 

EXHIBIT M-29 

“I. You, as a prime mover, are inciting and 
instigating a section of workmen not to do 
any work and as a result of such incitement 
and linstigation a section of workmen are 
not doing any work since 4th of Nevem- 
bc, 1983 causing dislocation of company’s 
work. 

2. As a result of your incitement and instigation 
a large section of workmen submitted mass 
sick leave and casual leave applications 
for the 21st November and 22nd November, 
1983 and remained absent for the above 
two days in a concerned manner paralysing 
company’s work completely and causing 
huge loss to the company. 

3- You, on 21st November, 1983 (Which was 
weekly off day), were found indating 
and instigating other workmen in front of 
the CPT gate No. 4 and Bulk Transport 
gate shouting slogans along with others and 
obstructed and intimated other willing 
workmen to enter the Installation premises. 
You had also threatened them of dire conse¬ 
quences in the event of their entering the 
Installation for work which resulted in total 
disruption of production and deliveries of 
all patorelum products. 

4. You have also been inciting the workmen 
to stage illegal and 1 unjustified strike and 
as a result of your incjtraent and instiga¬ 
tion a large section of workmen are parti¬ 
cipating in the illegal and unjustified strike 
since 5th December, 1983 and thev arc 
regularly, after recording their attendance, 
leaving their place of work. 

Your aforesaid acts are serious misconduct un¬ 
der the company’s Standing Order. You 
are asked to show cause in writing within 
3 (three) days from the date of receipt of 
this letter why severe disciplinary action 
should not be taken against you.” 

EXHIBIT M-2 

‘T. Since 4th of November, 1983 you are re¬ 
gularly holding meetings and making anti¬ 
management slogans and violent demons¬ 
tration inside the Installation and also in 
front of the gate and ‘ indulging in various 
subversive and indiscipllnary activities 
alongwith a group of outsiders, 


2. You ? as a prime mover, are inciting and 
instigating a section of workmen* not to do 
any work and as a result of such incite¬ 
ment and instigation a section of workmen 
are not doing any work since 4th of Nove¬ 
mber, 1983 causing dislocation of com¬ 
pany’s work- 

3. As a result of your incitement and instiga¬ 
tion a large section of workmen submitted 
mass sick leave and casual leave applica¬ 
tions for the 21st November and 22nd No¬ 
vember, 1983 and remained absent for the 
above two days in a concerted maimer 
paralysing company’s, work absolutely and 
causing huge loss to the company, 

4. Along with a group of outsiders and anti¬ 
social elements you had also b<ien picketing 
outside the gates off the 21st and 22nd 
November, 1983 and threatening and inti¬ 
midating loyal and willing workers with 
dire consequences in the event of their 
entering the work place, which resulted in 
total disruption of production and delive¬ 
ries of all petroleum products on the above 
dates. You had covered your absence for 
the above two days by submitting applica¬ 
tion for Casual Leave on 23-11-1983. 

5. You have been threatening other fellow 
workmen of dire consequences for their 
reporting to duty on the 21st and 22$d 
November, 1983. 

6. You have also been inciting the workmen to 

stage illegal and unjustified strike and as a 
result of your incitement and instigation a 
large section of workman are participating 
in the illegal and unjustified strike since 
5th December 1983 and they are regularly, 
after recording attendance, leaving their 
place of work. 

7. On 1st December, 1983 at about 8.30 a.m. 

you along with some workmen, forcibly 
entered the room of Dy. Installation Man¬ 
ager (Admu.) and incited the workmen to 
gherao him. As a result of such incitement 
and instigation the workmen gheraoed the 
said officer and kept him confined upto 
4.30 p.m. and did not allow him to attend 
to any office work and also shouted loudly 
and made disorderly behaviour with objec¬ 
tionable remarks and undermining the 
position! 

8. On 2nd December, 1983 at about 8-30 a.m. 

you forcibly entered the room of InstallaFon 
Manager along with some other workmen, 
shouted slogans and squatted in his room in 
violation of the order, of the Hon’bje High 
Court' dated 1-12 -83. 

9. On 3rd December 1983'at about 8.30 a.m. you 
, again, gberaoed the Dy. Installation Manager 

(Adm) and squared in his room in viola¬ 
tion of the order of the Hon’ble High Court 
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dated 1-12-83. The said officer was rescued 
at the intervention of the Port Police, at 
about 10.30 a.m. 


“Your aforesaid acts arc serious misconduct 
under the company's Standing Order- You 
are asked to show cause in writing within 
3 (three) days from the date of receipt of 
this letter why severe disciplinary action 
should not be taken against you.” 

7. The workmen challenged this chargesheets being 
without any authority since Shri P. K, Mukberjce, In¬ 
stallation Manager (Management Witness No. 4) under 
whose signature they were issued, had no authority to 
issue such chargesheets, he not being the appointing 
or dismissing authority. That apart, the allegations 
on the basis of which the charges were made did not 
show any mi sconduct have been committed by the 
Concerned workmen and no reference was made fin the 
Said charge if any of the allegations constituted mis¬ 
conduct within the meaning of the Standing Orders 
dated 3-10-1978 which was in vogue at the materiat 
time. According to the workman no reference was made 
to any specific clause of Paragraph 25 of the Standing 
Orders showing that the misconduct within the meaning 
of that particular clause/clauscs bad been committed 
by the delinquents, besides whatever allegations had 
been made in these chargesheets are vague and non 
specific. Three of the eight workmen who were not 
charged with any allegation for having committed any 
wrongful act till 1-12-1983, subsequently charged for 
incidents having been committed after 4-12-1983 which 
would imply that the management was vindictive 
against the union leaders and by this process wanted 
to victimise them. The allegations in the chargesheets 
against any of these 8 workman as would be evident 
from different chargesheets is that these 8 workman 
were prime movers of the agitations and ind : sciplinc 
that jeopardised the functioning of the office and the 
installation, particularly when the demands which were 
raised by the union concerned were justified demands 
of the workers. 


8. The allegations of the workmen against the fair¬ 
ness and validity of the enquiry is that the Enquiry 
Officer exceeded his jurisdiction in holding the enquiry 
since the incidents which were stated in the charge- 
sheets dated 8-12-1983, already referred to earlier, re¬ 
lated to the period of incidents from 4-11-1983 to 
5-12-1983, whereas the Enquiry Officer extended it’s 
enquiry from the period October, 1983 to September, 
1984. Before the Enquiry Officer the witnesses for 
the management only read out prepared statements 
and made statements as coached- As such, the en¬ 
quiry was a mere formality and was vitiated being 
perverse and an outcome of a premedicated design and 
the Enquiry Officer did not acted fairly and properly 
in holding the enquiry proceeding. It was further 
urged by the workmen that the Enquipi Officer had 
not given a date on the report containing his findings 
while submitting it. The findings given by him was 
not on his own but as was dictated by some Managers, 
and the Enquiry Officer found the workmen guilty of 
the misconduct, while no m ; syonduct was alleged, nor 
any enquiry for misconduct was done. As such, the 
enquiry was futal enquiry being not for any miscon¬ 


duct. According to the workman, therefore, tjiese 
domestic enquiries apd the findings were illegal, per¬ 
verse and inoperative. 

9. Coming to the meius of the case, the workmen 
have urged before this Tribunal that the demands of 
the workmen was (a) that the retiring age of the 
workman should be raised from 58 to 60 years and 
(b) that employment of one of the dependants of the 
retiring employee should he permitted by the manage¬ 
ment. These demands of the workmen are very law¬ 
ful and unreasonable and dtd not lack any rationality 
to treat them unlawful and unreasonable demands, 
though according to the allegaion of the management 
these 8 workmen were prime movers of the illegal 
meetings and illegal strike including stoppage of work 
of the workmen who had also participated in such 
illegal and wrongful conduct alleged against these 8 
workmen. No action has been taken against any one 
of the workmen excepting the 8 workmen who are 
trade union leaders. The shole action of the manage¬ 
ment accordingly cannot be justified patently acts of 
victimisation against the workmen. The workmen ac¬ 
cordingly contended and prayed that this' punishment 
should be queshed as illegal and vindictive and an act 
of victimisation and the workmen should be placed 
back to their postings with full back wages and other 
benefits. 

10. The case of the maagemeni as is projected in 
their written statement that these workmen have ac¬ 
tually no case- The union who has sponsored the 
case of these workmen as the dismissed workmen were 
members of that union which is known as Petroleum 
Employees Union which had its registration in Bombay 
but extended its activities to Eastern Region towards 
the end of October 1983. There arc two unions 
namely Petroleum Workers Union in the Eastern Re¬ 
gion who are representing the cases of the workmen 
in clerical categories only from 1946 but latter it take 
up the cases of both clerical and labourers since 1962. 
Another Union namely Bengal Oil and Petroleum 
Workers Union has been the Workmen’s union for 
labour category in the Calcutta Industrial area since 
1946. A settlement between the management, its 
employees and the Additional Labour Commissioner, 
West Bengal was signed in conciliation under Section 
12(3) of the Industrial Disputes Act, 1947 on 3rd 
October 1978 whose operational period covered a 
period of four years from 1st January 1978. In the 
said settlement the age of retirement of the workmen 
had been uniformly fixed at 58 years on expiry of the 
operation of the aforesaid settlement dated 3rd Octo¬ 
ber, 1978, the Cotporaton negotiated and arrived at 
in their tripartite settlement on 31st January 1983. 
The Petroleum Workers Un : on and the Bengal Oil 
and Petroleum Workers union representing the work¬ 
men both in clerical and labour categories signed the 
settlement mentioning that the retirine age of 58 
years would be continued. The settlement would re¬ 
mained b ; ndine unto 31st Mav 1985 unless terminated 
earlier and that during the period of operation, there 
would be no demand by the workmen and the em¬ 
ployees, Since the present union namely Petroleum 
Employees Union, as already stated, dnrinn the one- 
ration of the settlement, from the end of .October 
1983, raised the two demands. Since the manage¬ 
ment was not in a posiition to exceed to these illegal 
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-ami unjustified demands.,, a section, ol the workmen 
in. ths^l*bout category‘.took the assistance of anti¬ 
social elements from outside .and Started Violent 
agitation. Since this agitation was violent, the mana¬ 
gement of-Budge Budge Installation was forced to 
move, the JELxecutive. Magistrate, ' Alipore Court, 
Calcutta a petition under Section 144(2) of the Cr. 
PC. and moved the Hon’ble High Court of Calcutta 
for a direction to the Police, authorities to stop obst¬ 
ruction, criminal intimidation and other activities at 
Bijdge Bydge. Installation. The learned Magistrate 
lin the 144 proceeding, according- to the management, 
.passed the order directing the. police authorities to 
ensure that no wrongful, act is. done hy the agitating 
workman and .the incoming staffs of. the Corporation 
be. not distnibed by any one, which ordef the mana¬ 
gement exhibited a* Ext, M-34. 

11., Management not beiing satisfied with the situ- 
• at ion and. finding no signs of,: improvement, moved 
4hw Tforible'. High Court of Calcutta for seeking a 
direction tothcPoJice authorities, to stop‘obstruction, 
criminal intimidation-and other-illegal activities at 
tthevflndge Budge ’ Installation. The* Hon'ble High 
Court while expressing their view that the free flow 
*. of. petroleum products is essential to maintain the life 
of the city, the Court directed non-interference to the 
flow of such products to the Calcutta area. (The 
order of the Honblc High Court of Calcutta is ex- 
..ihibited as M-34 before this Trihunal). According to 
the management die -situation, did not, improve. The 
.rsupply. of essential petroleum, products was severely 
disrupted causing tremendous heardsblip to the public 
at Calcutta. and nearby places. 

The situation worsened when a section of the 
workmen illegally gheraod the Deputy Installation 
. Manager-on -1-12-1983 and the Installation Manager 
on 2-12-1983 winch disrupted their normal duties 
tand constrained., to remain-them I’n their office and 
i the Police had to intervene. On and from 5-12-1983 
.same of the ring leaders resorted to illegal stay-in 
strike without^ prior, notice. The v Workmen after, re- 
cording their attendance dlid not work on machines 
or jobs assigned to them, which disrupted delivery 
-schedules and some ,of the Willing workers had to 
- abandonc their jobs at vital operational work, like 
lire service, water pumping, running generator etc. 
which jeopardised the normal operation. They fur- 
,:,thcr refused, and forced the others to refuse to work 
overtime. 

, Anoticc was ■ given to the workmen .on 3-12-1983 (Ext. 
M-35) under the, signature of the Installation Manager, Mr, 
E.'. K. J -MUkherjee addressed to Ml the workmen requesting 
the Workmen t6 desist from allegnl rmftsindisctplinary.and 
’subversive activities. and not to disrupt the -normal work of 
the installation. The management had- therefore no option 
but to issue the chargesheets on 8-12-1983. against the 8 
workmen concerned in-the schedule of reference. . According 
to the management the-certified‘Standing Orders that was in 
forceton-the material date'was that of 195 It which has appli- 
oation to-nil the- workmen, including the dismissed work¬ 
man. 


' According to..the-management, n , domestic enquiry was 
conducted- after proper notice to each of-the wrokmen telling 
the charges levelled against them and providing full.-oppor- 
-tunity to the: workmen tofcdgtend themselves against the olle- 
■gmions’atid.the'nianMement followed aH principles of- natural 
justice at thet enquiry. 


Two of these chargesheeted •workmen namely Mahesh 
Mbndal-and Anil Samaddar,: who were qhnegwiteeted on the 
similar charges on the’same 'day by -one, notice, committed 
further acts of misconduct during the pendency of the enquiry, 
for which they had to be suspended and On the conclusion 
of the enquiry, the Enquiry Officer submitted report separately, 
holding the chargesheeted workmen guilty of the charges 
levelled against them and forwarded, the tame to the manage¬ 
ment, who' after considering the report of the. Enquiry Officer, 
in considering the gravity of.the charges and taking into 
consideration the past record of e&ch of them, did not find 
any extenuating circumstances in their favour and passed 
the order of dismissal against all these 8 workmen hy its 
order dated 24-1-1985 under the signature of Shrt Tej Singh, 
General Manager (S and D). 

According to the. management, the workmen even though 
given .opportunity, did not examine any witness at the enquiry 
and even though an appbfri is provided against this order 
f dismissal, no appeal has been preferred hy them. On 
I he other hand, the union raised a dispute before the Labour 
Commissioner, after' which the matter has been referred to 
this Tribunal for adjudication. The'three orders dismissing 
nil the 8 workmen, have been collectively marked Ext'. M-23. 

12. An enquiry cannot be said to be properly held, unless 
(il the employee proceeded against, had been informed 
clearly of the charges levelled against; (ii) the witnesses are 
examined ordinarily in the presence of the employee in respect 
of the charge; (iff) the employee Is given a fair opportunity 
to cross-examine the witnesses? (iv) he is givep a. fair oppor¬ 
tunity to examine witnesses’ - including himself in defence, if 
it is so assessed on the relevant.matter; an4 (v) enquiry officer 
records his finding with reason for the same in his report. 

13. The following factors are important in framing charge- 
sheet ; 

(a) Churgesheet must be accurate and specific ; 

(b) Signed by competent authority, otherwise the delin¬ 
quent may refuse the chargesheet ; 

(,c) Unsigned or a chargesheet signed by the wrong 
authority; besides being delay, will forewarned the 
employee to the dislike of the'competent authority ; 

(d) In framing the chargesheet will be avoided ; 

(e) It is necessary that chargesheet should contain all 
the charges. However, there is no limit to number 
of charges ; 

(f) ; Offence should be stated in relation to its place, 

date, item and briefly the manner ; 

(g) Where Standing Orders are used, Standing descrip¬ 
tion of the misconduct should be worded in the 
chargesheet ; 

<h) The ‘time given to the .delinquent for ‘ submitting 
explanation, after service of the chargesheet, is 
normally 2 days ; 

(i) The chargesheet may mention the maximum punish¬ 
ment. 

(j) , There should be a clear-proof of issue and delivery 

of. chargesheet to the workman, so that the Work¬ 
man may not at a letter stage,-' deny its delivery. 

A reference cart be made to thei case of Kapoor Singh v. 
Union of India, AIR 1956 (Punjab) .58. 

14. In. determining if the principle of natural justice had 
been followed in holding the enquiry, it is; for the Tribunal 
to see if the basic requirements for this,. had been satisfied 
namely, there was n-notice of the case to the delinquent, and 
a reasonable, opportunity to explain had been afforded to 
him, 

15. In the present case, all the-delinquents were served 
with their charges, had .been given, opportunity to explain, 
which they replied denying ‘the allegations, Opportunity had 
also been provided to them to produce their own evidence, 
including examining themselves in support of defence; which 
none of the workmen had availed. They had also been 
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given opportunity to cross-examine the management witnesses 
at the enquiry. As such, there was no violation of these 
procedures which arc required under the principle of natural 
justice. It is not specifically alleged and proved by the 
workmen before this Tribunal if they are not served with 
the deport of the Enquiry Officer, even on their asking, 
which could have vitiated the proceeding. But this having 
not been alleged and proved, this Tribunal need not go Into 
that acamadic proposition. But the law is well settled that 
the enquiry not oidy should be consistent with the rules of 
natural justice, but must also conform to the procedure 
contained in the statutory rule?. A reference can be made 
to the case of Luxnti Shankar Pandey v. Union of India and 
Anr. reported in 1991 (62) FLR 652 (Supreme Court). 

16. The Standing Orders dated 30-5-1951 which has been 
filed before the Tribunal alongwith the enquiry proceeding ., 
contain in Standing Order 25 the various acts and omrnis- 
sions (25 items in all) which would constitute misconduct 
within the meaning of Standing Oxlcrs. Tn Standing Order 
26 It has been specifically stated that any employee who has 
bgen adjudged guilty of the misconduct as defined in Standing 
Order 25 Is liable to be (a) wanted, (b) suspended with loss 
of pay etc., (c‘f dismissed without notice or any compensa¬ 
tion in lieu of notice depending on the seriouness of the 
offence and after following the procedure contained therein. 
The Standing Order 26 is quoted below : 


(vi) In the case of grave misconduct and dishonesty affect¬ 
ing the interests of the industry, the worker may 
ho suspended without any remuneration whatsoever 
lor the period of suspension pending enquiry; bid 
in no case before the specific charge is framed 
against him in writing. If he is exonerated of the 
charge, he shall be reinstated with full wages and 
other benefit? he would have been entitled to during 
the period of suspension. 


The Company, in addition to the punishment awarded 
under this Standing Order reserves to itself the 
right to prefer charge? and/or take fi gal action 
against the worker. 

Tn the event of a worker being adjudged by any court 
of law to be guilty of any offence conn liable under 
any law in force for the time being, his services 
shall he liable to termination without nolice or any 
compensation in lieu of notice, from the date of 
sentence being passed. The Company may also 
suspend the worker during the period he remains 
m the police custody or during the period of his 
trial by a court of law and no remuneration shall 
be paid or be due to him for the period of sus¬ 
pension." 


“26. WARNING. SUSPENSION. DISMISSAL OR 
DISCHARGE OF WORKERS AND RULES RE- 
LATINGS THERETO : 

Any employee who is adjudged to be guilty of misconduct 
as defined in Standing Order No. 25 is liable to he : 

(a) Warned—or 

(b) Suspended with loss Of pay by an order in writing 
by the Manager/Engineer/Superintendent for a period 
not exceeding four days—or 

(c) Dismissed without notice, or any compensation in 
lieu of notice. 

depending on the seriousness of the offence and nffer the 
following procedure has been observed ;— 

(i) When a worker is considered by the Assistant or 
Foreman-in-Charge of his department to be guilty 
of misconduct a written shall be framed against 
the worker in fault, and it should be handed over 
to him specifying the facts on which the charge 
is based in good time to enable him to prepare his 
defence. 

(ii) Then a date shall be fixed for enquiry sufficiently 
ahead with due notice to the employee concerned. 
An onprounity will be given to him to defend 
himself either bv himself or by official of the Union 
or by a bonafidc lawyer. He would be given faci¬ 
lities to examine and cross-examine the witnesses. 

(iii) If the charge is disproved no punishment shall be 
inflicted unon the except where the cnqnirinc officer 
of the Compativ entertains a grave doubt about 
the honesty of the worker in which case he may 
be warned or discharged with 14 daysome month's 
notice or with 14 days/ooe month’s wages and O.A. 
in lieu of notice, in the case of dailv-rntcd/monlhly- 
rated workers respectively, If the charge is proved, 
the employee shall be given such punishment as the 
offence proved justified. 

(iv) The worker concerned muv appeal against the recom¬ 
mendation of the Company’s Officer who holds the 
enquiry both on merit and punishment to the 
Manaecr/Ercineer/Superintendent who shall pass 
the final orders after hearing the worker eonem-ned 
and examining the materials on the recv.L In all 
cases of punishment, previous record, if ,m«, and 
other extenuating circumstance? shall he tat en into 
account. 

(v) Before a worker is awarded extreme punishment of 
dismissal, the Manager/Fngine«%/Siineririteudent 
should consider whether a fighter punishment would 
he sufficient in the circumstances of the case. 

743 GT/97—15. 


17. In the present case, the procedure indicated therein 
has no! been followed. None of these workmen is consi¬ 
dered by the Assistant or Foreman Tn-Charge of the depart¬ 
ment to be guilty of misconduct and the workmen never 
received any written chargcshect on the basis of that. Here, 
the initiation was done by the Installation Manager The very 
scheme of Standing Order 26, read with 25, contemplaccs 
that the misconduct alleged to have been committed under 
the Standing Orders must be of a personal nature, finding 
particular workman individually having committed ’anv act 
of the enumerated 25 item? contained in Standing Order 
No. 25, which being considered by the Assistant or Poreman- 
m-Charfte of their department being guilty of a misconduct 
the chnrgesheet should be initiated, which has not been 
followed m this case. Therefore, the Standing Order No 26 
has not been strictly followed, which is required by lav/ to 
be so followed. 


in. coming to tnc ctiargoshect itself, it is issued under the 
signature of Sim P. K. Mukherjee, Installation Manager 1 
have already stated while discussing the broad proposition 
that a chargfeshect should he issued under the signature of 
the competent authority. A competent authority is the disci¬ 
plinary authority whci in turn is the appointing authority. 

I lie workmen in their written statement in paragraph 27 
submitted that Shri P. K. Mukhcricc. the then Installation 
Manager was not the competent authority to issue Ihe charge- 
sheets. This statement has not been denied bv the manage¬ 
ment in their evidence. On the other hand MW-l Sbrl S 
K. Rov has stated that the Installation Manager was neither 
the dismissing nor the appointing authority. He, however 
stated in his deposition that he did not aercc with the sugges¬ 
tion that the Installation Manager could not have issued the 
chargoshect. 1-Te had not referred to any authority in the 
Manning Order? or anv other order wbereunder the' Installa- 
ton Manager even though not being appointing or dismissing 
•mthoiitv had the power to issue the cbarqeffieets. Even 
xSnn P. k. Muknence Who <*\; im inrd himself in {hr Tribnml 
and demised on Lf-T-lW dO not say anythin" to substantiate 
the contention of Shn S K. Roy, MW-l that he had the 
authority to issue the clnrgeshrets and said nothing contrary 
t what the workmen aliened in paragraph 27 regarding his 
Ihsenro of author,ty m issuing the cbarecshects. not beim> 
hf d miwmt and appointing authority. T niilv further add 
hat the management howev-r stated m theV adcfi-'onal xvrit 
tnWt /''-pumenf that he rumes-on ‘Mann no-' occurring 

-I, wloe: n n :,KP inC,n,1 '- S ,hc Manager 

ms (toes no' hem the management , (1 anv way because the 

S ' VM yet nr " ,wJ Mine the Mmm'm „f " 
establishment was the disciplinary rmlhoigtv for V If 

v,d' "em'u ° f fat > V w ” s th " 

,,f T , , ' ' 1 oi'sed the inmpaned order 

a.- peh.^Thc ,p Tn m? r h ' n ’:': ;t - t 

iustifv Ihe l , ; i ' l: '° n Manager t h M dies not 

do- ivf— wi'm nf, b' management (hat the r a On th¬ 

under UR signature'’ ' y *" ,SSL ' C ,hc no,k ’ c M charge 
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Accordingly, I hold that the charge sheet wii net i«ued law¬ 
fully by the upper authority, which Itself is a ground to 
held that the entire enquiry was vitiated. 

19. Coining to the framing of the charge, as t have already 
indicates, that the allegations made in the chaigesheets must 
jiufer to the particular misconduct or conducts enumerated 
In the Standing Order No. 25 so that the workmen had the 
Opportunity to prepare their defence against the charge. Ail 
the charges have already been quoted in this Award concerning 
|8 workmen. All these allegations arc not very specific, but 
|in general terms, alleging that each of these workmen were 
participating alongwlth others in holding meetings and anti- 
management slogans since 1st December, 1983 and inciting 
and instigating the workmen not to do any work since 4th 
November, 1983, In the chargesheet against Sk. Ramjan in 
paragraph 5 it has been mentioned that he had been threaten¬ 
ing other fellow workmen of dire consequences for reporting 
juty on 21 and 22 November, 1983. In paragraph 7 of the 
:hargosheet against him it was alleged that on the 1st Decem¬ 
ber, 1983, he and other workmen forcibly entered the room 
af Deputy Installation Manager (Administration) and incited 
the workmen to gherao him. He was only alleged to have 
incited and instigated the workmen to gherao Deputy Installa¬ 
tion Manager. It was further alleged that he shouted loudely 
and resorted to disorderly behaviour with objectionable 
-emarks. The disorderly behaviour and objectionable remark* 
rave not been stated in the chargesheet. On the 2nd Decem¬ 
ber, 1983, it was alleged that at 8.30 a.m. he forcibly entered 
!he room along with other workmen and squatted in the 
-oom of the Installation Manager in violation of the order of 
the Hon’ble High Court dated 1-12-1983. Nothing has been 
Stated what was the direction of the Hon’ble High Court 
dated 1-12-83. which those workmen had actually violated. 
The Order of the Hon’ble High Court is stated to be On 
1-12-1983 and the alleged occurrence wag on the 2nd Decem¬ 
ber, 1983. It is also not stated if these workmen had know¬ 
ledge of the High Court’s order dated 1-12-1983 or if he 
was a party to the case. Regarding 3-12-1983 it was also 
alleged that ho had gharaoed the Installation Manager and 
Squatted in his room in violation of the Hon’ble High Court’s 
Order dated 1-12-1983 when the said officer was rescured at 
the intervention of the Port Police at 10.30 a.m. 

20. The Standing Orders do not make out a distinction 
between the gross misconduct and minor misconduct, though 
in Standing Order 26 it has been stated that a delinquent 
Can be warned or suspended with loss of nay or be dismissed 
depending on the seriousness of the offence. 

21. In the enquiry against Sk. Ramjan, Shri G. S. Banerj'ee 

I peared on behalf of the management and Shri Manas 
imar Rov Chowdhury was appointed as the representative 
the workmen. As I have already stated, the workman 
oose not to appear at (he enquirv and had intimated the 
Hiirman and Managing Director. Bharat Petroleum Corpo- 
;ion bv his letter dated 14-7-1 ova inability to 

end the enquiry due to his personal diftculties. Noth 5 - 
s been stated bv the management what was the basis or 
formation or if there was anv report of any supervisor or 
v other officer or resoonsible staff of the management 
eaing involveiu-’iff of >Ills paticular workman in the alleged 
Hons mentioned in the chargesheet. Accordingly, the 
Istenco of the renoil on ( 110 . basis of which the charge was 
tmed is not known and admittedly copy of the same had 
it been supplied t<» the workman, which is also necessary 
r preparing his defence. 

22. f went through the report of the Enquiry Officer ns 
Submitted by Shri Mazumd-r which is not dated but for¬ 
warded the same to Iff* authority and informed the Installa¬ 
tion Manager bv his letter dated 17 October 19S4 stating 
that he had conducted the enquiry on his request and was 
submitting the renoil for his nerusal This confidential letter 
of Shri Mfmimder to the Installation M mager dated 17 
October 1984 occurs u pace 864 of the bound volume of 
documents filed bv iff- management, though not marked 
exhibited. This cnci'-h-" report itself has taken into account 
certain over nets n- f Sih December, 1983 which was not 
referred to hi the chargesheet. The Encmirv Officer has 
also not stated how anv of these charges enumerated in 9 
different naruernnhs of the chargesheet. have been proved 
bv evidence of the raanneement. The slocnns r-£.-rrrd to 
bv the witnesses were 4, T|sJTTTC TTNDARAD STilUtATA 

MTTRHFRTFE JTNDARAD. TAT HIND. PE.U JITs'DARAD’" 
It referred to also strike between 5th December, 1983 and 
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10 Dwombcr, 1983 which hu nothing to do with the present 
charge against Sk. Ramjan. It was also the statement of 
Witness No, 4 that the agitation was in respect of increase 
of retirement age from 58 to 60, job for the tons of the 
employees and employment for casual/contract labour etc. 
He stated that around middle of October, 1983, there were 
gate meetings which were held before and after work at 
CPT gate No. 4 and 6 when Sk. Ramjan took leading part. 
He stated from 4 November, 1983 employees due to retire 
on 31-12-1983 stopped working after marking their attendance 
and from 9 November 1983 most of the employees stopped 
working overtime, which at times is necessary for doing 
various jobs. As per Witness No. 1 the gherao of installation 
officials took place on 1st, 2nd and 3rd December, 1983 
under the leadership of Sk. Ramjan. While the gherao was 
at 8.40 a,ra. on 1st December 1983 and on the 2na December 
1983 the Installation Manager was gheraoed and the Installa¬ 
tion Manager was again gheraoed on 3rd December 1983 till 
10.30 a.m. Who are the installation officials gheraoed on 
1st December, 1983 has not been stated by him. It is also 
not stated if on the 3rd December 1983 the Installation 
Manager was gheraoed from 8.30 a.m. and it was also not 
stated if the gherao was started at 8.30 a.m. on 2nd Decem¬ 
ber 1983 as alleged in the chargesheet. There is no evidence 
to show that this workman forcible entered the room and 
squatted the room of the Installation Manager and what was 
the merit of the High Court’s order, if the Hon’ble High 
Court directed Ramjan and others not to do u particular 
thing. 


23. Therefore, by reading the enquiry report and Ihe 
evidence on record. I find that the finding of the Enquiry 
Officer that the workman was guilty of the charges was not 
based on any positive materials in support of the charge 
indicated in the chargesheet and the finding was mechanically 
arrived and ho found the workman guilty of the charges which 
were according to him gross misconduct under clauses 25(b), 
(c), (h), (k), (1), (n) and (r). While the evidence was 
that the meetings were held at the gatt, as is evident from 
the evidence of the Management Witness No. 2 and when it 
was also stated by the same witness that the pickcteers who 
quarshed/threatened the willing workers to enter into the 
installation. There is no specific allegation that Sk. Ramjan 
was doing this personally though it was stated that he was 
the leader of the workmen. From the evidence of the 
Management Witness No. 2 the meetings were not held inside 
the premises. So, holding the man guilty under clause (r) 
which is only for holding meetings Inside the installation 
without previous permission of the authority, could not have 
been brought home. So is the clause (k), when there is no 
allegations of drunkenness, riotousness, disordemess etc. All 
these clauses were never referred to, as I have already stated 
in the chargesheet. I, therefore, hold that this enquiry report 
"as utterly perverse. 

24. Coming to the cases of Mahesh Mondal, 
Sudarshan Mishra and Anil Kumar Samaddar, all 
these 3 workmen were charged for holding meet¬ 
ings since 4th November 1983 and for violent de¬ 
monstration inside the installation as well as in 
front of the gates and indulging in various subversive 
and indisciplinary activities alongwith a group of 
outsiders. The details of subversive and indisci- 
plinary activities and what was the nature of 
the violent demonstration have not been stated 
in paragraph 1 of the chargesheet. Under para¬ 
graph 2 of the chargesheet each of them were 
alleged to be a prime mover, inciting and insti¬ 
gating the workmen not to do any work since 
4th November 1983 causing dislocation of Com¬ 
pany’s work. They were jointly charged for 
inciting and instigating large section of work¬ 
men to go on mass leave on 21 and 22 Novem¬ 
ber, 1983. All the three have been charged of 
picketing at the gates etc. on 21 and 22 Novem¬ 
ber, 1983 and intimating willing workers with 
dire consequences if they enter the place of work, 
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resulting in total disruption in production. They 
were also charged jointly for inciting the work¬ 
men to stage illegal and unj us tinea strike. As 
a result ol which a large section of workmen 
have joined the unjustified strike since 5th Decem¬ 
ber 1983 and alter recording their attendance 
leave their place of work. 

The chaxgesheet never referred to any report 
of any officer or superviser of the installation, on 
the basis of which this chargesheet was made, nor 
that the chargesheet referred to any particular 
clause of Standing Order No. 25 which was 
violated by these conducts. All the 8 workmen 
including these 3, in their reply had denied the 
charges. Here also the workmen did not partici¬ 
pate in the enquiry though one Shri Manas 
Kumar Roy Chowdhury appeared to represent 
the workmen and given the opportunity to cross 
examine the management witnesses as was done 
in the case of S. K. Ramjan. 

25. I have gone through the recorded state¬ 
ments of the witnesses for the management in the 
domestic enquiry against these workmen as well 
as enquiiy report submitted by Shri S. P. 
Maxumder the Enquiry Officer. This enquiry re¬ 
port is also not dated by the Enquiry Officer 
when he completed the enquiry but it had a cover¬ 
ing note addressed to the Installation Manager, 
to whom the Enquiry Officer submitted his find¬ 
ings for the perusal of the Installation Manager, 
which is marked Ext. M-16 before this Tribunal. 
In this case also the workmen had not chosen to 
appear and had intimated by their letter dated 
14 October 1984 addressed to the Chairman and 
Managing Director, Bombay, expressing their 
inability to attend the enquiry due to their per¬ 
sonal difficulties. 

26. The enquiry report does not show how 

each; of- these charges has been established by 
specific positive evidence on that score from the 
side of the management. The report also shows 
that he was satisfied that the misconducts under 
Clause 25(b), (c), (h), (k), (1) (n) of the 

Company^ Sanding Orders was committed by 
these 3 workmen. Apart from the fact that the 
chargesheet never referred to the misconduct as 
per these clauses, the Enquiry Officer has also 
not stated how each of these clauses have been 
satisfied on the evidence that came before him in 
the enquiry^ particular in respect of the charges 
indicated in the chargesheet. I, accordingly hold 
that this report of the Enquiry Officer is also 
perverse as based on no materials to suggest the 
findings. 

27. Othetf three workmen namely, Prabir 
Kumar Mukherjee, Panch Kari Adak and 
Sudhandb Roy, the chargesheet is virtually the 
same as has been for Mahesh Mondal, Sadarshan 


Mishra and Anil Kumar Samaddar, excepting that 
in the cases of Prabir Mukherjee, Panch Kari 
Adak and Sudhansu Roy there is one extra para¬ 
graph, paragraph 5, wherein they had been charg¬ 
ed of threatening other fellow workmen of dire 
consequences for their reporting to duty oh 21 and 
22 November, 1983. 

28. I went through the evidence recorded at 
the enquiry and the enquiry report filed by Shn 
Mazumder the Enquiry Officer in respect of these 
3 workmen. The enquiry report is marked Ext. 
M-20. This enquiry report is also not dated by 
the Enquiry Officer, though the covering letter 
under which it was sent to the Installation Mana¬ 
ger, Budge Budge is dated 25-9-1984. The report 
was sent to the Installation Manager for his per¬ 
usal. 

In the enquiry for these 3 workmen, as in other 
cases, Shri G. S. Banerjee appeared as manage¬ 
ment representative, whereas Shri Manas Kumar 
Roy Chowdhury appeared as workmen's represen¬ 
tative. Here also the workmen did not choose 
to lead any evidence, though they had their re¬ 
presentative present in the proceeding to cross- 
examine the management witnesses. According 
to the Witness No. 1 for the management, since 
middle of October 1983 meetings were held at 
the gate after work and from 4 November 1983 
a section of the workmen suddenly stopped work¬ 
ing and slogans were being shouted inside the 
installation during die working hours. This does 
not refer to these three workmen concerned 
specifically but the workman in general, though 
the witness stated that these three workmen were 
the labour leaders. The slogans they were shout¬ 
ing were as follows :— 

“INQILAB JINDABAD, AMADER DAB1 
MANTE HOBE, INTUC JINDABAD, 
MANAS KUMAR ROY CHOWDHU¬ 
RY JINDABAD, MANAGERER 
KALO HAT (jUNRIA DAO; MANA¬ 
GEMENT HUSHIAR, AGREEMEN- 
TER DHAPPABAJI CHOLBENA 
CHOLBENA”. 

From the entire statements of the 3 witnesses 
produced by the management, I do not find any 
specific evidence had been led against any of 
these three workmen in holding that any of these 
charges enumerated in the chargesheet had been 
satisfied, though the witnesses had stated that 
there was labour agitation for their demands 
and these three workmen were their leaders. 
There is no specific materials against them why 
these three persons to be singled out to be pro¬ 
ceeded with and not the rest of the workmen, if 
these conducts at all amounted to any misconduet 
under the Standing Orders. 
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| 29. The Enquiry Officer also held that these 
three persons were guilty of the charges under 
Alause 25 (b), (c), (kL (1), and (r) of the 
Company's Standing Order, even though as already 
Stated by me, the chargcshect never referred to 
pointedly to any of these clauses of the Standing 
Order No. 25. Accordingly, I find that the finding 
of the Enquiry Officer is not based on any cogent 
materials and therefore it is nothing but perverse- 

I 

I 30. Coming to the last workmen concerned. 
Ash ok Kumar Dey, the chargesheet was also on 
the same date 8-12-1983 as in ether cases and 
lie was charged for inciting and instigating a sec¬ 
tion of workmen not to do the work and as a 
result of which the workmen have not been doing 
work since 4 November, 1983 and he was charged 
fur being a prime mover of that. He was also 
charged for his incitement and instigation to 
a large section of workmen who submitted mass 
s|ck leave and casual leave application for 21 
a|nd 22 November 1983 and absented from work 
paralysing the Company's work and on 21 Novem¬ 
ber 1983, it was alleged that he incited and insti¬ 
gated the workmen and shouted slogans alongwith 
others, obstructing and intimadating other work¬ 
men to enter the installation for work and 
threatened them with dire consequences if they 
enter the installation for work. He was also charg¬ 
ed for instigating the workman for staging an 
illegal and unjustified strike since 5 December 
1{983 and they have regularly leaving their place 
of work, after recording their attendance. 

31. I went through fhe entire enquiry report 
as well as the depositions recorded at the enquiry. 
Here, the Enquiry Officer found the workman guilty 
of the charge for misconduct under clause 25 (b), 
(fc), (k), (1), (n) and (r) of the Company’s 
Standing Order, even tliqugh the chargesheet never 
referred to these clauses. Here again, I find 
that ait approach by the Enquiry Officer not to 
justify any of the charges by considering the 
evidence of the management witnesses, who de¬ 
posed in their favour, but has nevertheless found 
tl)e workman guilty of the charges. According 
to the statement of Management Witness No. 2, 
Sjiri Ashok Kumar Dey was taking active part 
ip making the demands of the workmen, no posi- 
fiye evidence has been Jed justifying any of the 
charges to have been proved against Shri Ashok 
Kfimav Dey, though from the statement of the 


witnesses a general impression is created that the 
workmen were making their demands and Shri Dey 
was one of their leaders and was taking active 
part in making such demand. Accordingly, I also 
find that this enquiry report is utterly perverse. 

32. The enquiry reports numbering 4 covering 
these 8 workmen were based on no materials to 
justify specifically the allegations made in the 
charge-sheets and the charge-sheets, as 1 have 
already stated, were vitiated causing serious preju¬ 
dice to the workmen at they nevar referred to any 
particular clauses of the list of misconduct enume¬ 
rated in the Standing Order No. 25 and the basis 
on which the charges were framed were also not 
supplied to the workmen alongwith the charge 
because they are not found in the bound volume 
of documents filed by the management in this Tri¬ 
bunal, nor the workmen have admitted to have re¬ 
ceived the same. 

33. To add to this, 1 find that in the case of 
Ashok Kumar Dey which occurs at page 799 of 
the bound volume of documents submitted by the 
management containing the relevant papers of en¬ 
quiry, which shows that after receipt the enquiry 
report from the Enquiry Officer, a note was given 
by the Installation Manager, Budge Budge, recom- 
mend’iig punishment against the workmen which 
on being transmitted to A.D.M., Calcutta, he also 
satisfied that the proper domestic enquiry having 
been done and accepting the report of the Installa¬ 
tion Manager, recommending punishment, recom¬ 
mended the General Manager (S & D) that dismis¬ 
sal order need be passed, which indeed had been 
passed by the General Manager. This letter is 
dated 23 November 1984. Similar procedure has 
been followed in the case of S|Shri Maihesh 
Mon dal, Sudarsan Mishra and Anil Kumar Samad- 
dar as is apparent from Ext. M-18. So also in 
respect of SjShri Prabir Kumar Mukherjr.c, Panch 
Kari Adak and Sudhansu Roy which is apparent 
from Ext. M-22 and also in respect of Shri Shaikh 
Ramjan as is evident from Ext. M-l. All those 
arc of die same date 23 November 1984., 

34. From these it follows that the order of dis¬ 
missal even though was not recommended by the 
Enquiry Ofiiccr had been recommended by the two 
intennidiate officers like Installation Manager and 
A.D.M., which received finality by. the order of the 
General Manager by his impugned orders of dis~ 
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missal dated 24-1-1985, which are collectively 
marked Ext. M-23. Therefore, the disciplinary 
authority had actually not applied its mind indepen¬ 
dently to the recommendation of Enquiry Officer 
and had passed the orders of dismissal on the 
recommendation of the two authorities who had 
nothing to do with the disciplinary proceeding. 
Nothing has been shown by the management by 
refering to Standing Orders or otherwise what are 
the parts to play by the Installation Manager and 
the A.D.M. in the disciplinary proceeding when 
the disciplinary authority is the General Manager. 

If it would be assumed that the Installation Mana¬ 
ger is the disciplinary authority, there is no ground 
why he did not pass his order and send the same 
to the A.D.M., with his recommendation. All these 
things vitiates the entire enquiry and the impugned 
order that had been passed in the case. 

35. As it appears that these workmen who are 
fighting for their legitimate cause, according to 
them, wanted improvement in the condition of 
service, even though they were bound by the settle¬ 
ment dated 31-1-1982 which was in operation till 
31st May 1985. If all the demands for which the 
strike was on, were the subject matter of the settle¬ 
ment, there is no statutory bar for the workmen to 
raise any objection regarding a fresh demand if 
the occassion so demanded and cannot be consider¬ 
ed illegal because a settlement regarding their other 
demands are in operation. SecUon 23 of the Indu¬ 
strial Disputes Act, 1947 speaks of general prohi¬ 
bition of strikes and lock-outs. Section 23(c) of 
the same reads as follows : 

“No workmen who employed in an industrial 
establishment shall go on strike in breach 
of contract and no employer of any such 
workmen shall declare, lock-out during 
any period in which a settlement or 
award is in operation in r espect o f any 
o f the matters covered by the settlement 
or award , (underline is made for em¬ 
phasis) 

36. It is the admitted case that even though the 
fixation or year of retirement of the workmen and 
the clerks which agreed upon to be 58 years under 
the settlement, assuming it was so, there is no cla¬ 
use in 31-1-83 settlement which covered the de¬ 
mands of the workmen regarding employment to 
the children of die deceased on his death. Theie- 
fore a3 admitted by the management in their evi- 
dence-both at the enquiry and also before this Tri¬ 


bunal, it was these demands for which the workmen 
were shouting and agitating and holding meetings. 
As the evidence would show the workmen’s behavi- 
' our was not distemperate, they were not physically 
assaulting anybody. They simply raising their 
voice in support of the demand and holding meet-* 
ings at the guage, before or after the work. Though 
latter on because of the silence of the management 
in not taking any positive action in their favour or 
lo consider them in future, they had actually gone 
on mass leave, which might have resulted in econo¬ 
mic loss in the establishment., Accordingly, this 
could not be the basis that they have been guilty 
of gross misconduct. 

37. From the evidence on the record, it is found 
that all these 8 workmen are union leaders of the 
Petroleum Employees Union and the management 
has picked them up out of other workmen to pro¬ 
ceed against them, which under the Industrial Dis¬ 
putes Act, 1947 would amount to unfair labour 
practice as per Clause 4(b) of the Fifth Sohedule 
and this action would therefore intended to victi¬ 
mise the concerned workmen because they were, 
as admitted by the management, prime movers of 
this agitation and accordingly the dismissal of these 
workmen would amount to victimisation and as 
such become an unfair labour practice on the part 
of the management. 

38. The management had examined 5 witnesses 
before this Tribunal from their sick, both on merit 
and on the validity of the enquiry, as I have 
already stated. 

Shri Rabi Kumair, Management Witness No. 3 
had stated that upto October 1983 the industrial 
relationship between the management and the 
workmen was cordial but from middle of October 
1983 the trouble started. The trouble strated 
following the demands of the workmen by putting 
posters and holding gate meetings for their de¬ 
mands to increase the year of retirement from 58 
to 60, giving employment to the sons of the em¬ 
ployees and’ giving employment to the contractor’s 
employees. Even though all the employees in his 
plant were in agitation, the disciplinary action was 
taken against S. K. Ramjan and Shri Sudarshan 
Mishra and the other workmen, according to him, 
belonged to the. other plants in the installation. 
The same was also stated by Shri V. N. Tandon 
MW-2 regarding the demands of the workmen anc 
ilnit was the reason for picketing. He also statec 
about the other employees who were charge-sheet- 
e d as they were the people for supporting the 
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cause. Ha also, slated in his cross-examination 
that even there was strike by the managers and 
officers of the Company on 8-5-1991 and he also 
participated in that strike. From the. evidence of 
other witnesses who have been examined on behalf 
of the management, nothing is found to contradict 
the statement of these management witnesses. 

39- Therefore, I come to hold that the entire 
proceeding was vitiated as an Act of unfair labour 
practice. The enquiries were vitiated because of 
the lack of authority who initiated the proceedings. 
The chargesheets were utterly defactive without 
being specific if the alleged incidents against each 
of these workmen constituted misconduct within 
any particular pragraph or paragraphs of the Stand¬ 
ing. Order No. 25. The order dismissing the work¬ 
men though had been passed by the General Man¬ 
ager (SM>), the General Manager actually acted 
oa the. advice of; the authorities who had no juris¬ 
diction in law to suggest the punishment to him. 
The:Enquiry Officer while submitting his reports, 
not' only failed to give date, but submitted the 


same to a authorities who had no authority ta 
entertain those reports and these reports were also 
defective for the reasons already discussed. 

40. hr the result, I hold that the action of the 
management of B.P.C.L., Budge Budge Installa¬ 
tion in dismissing the workmen namely S|Shri (1) 
Prabir Mukherjee, (2) Sudarsan Mishra, (3) Anil 
Samaddar, (4) Shaikh Ramjan, (5) Panch Kari 
Adak, (6) Sudhansu Roy, (7) Mahesh Mandal 
and (8) Ashok Kumar Dey from services with 
effect from 24-1-19-85 is not justified. As a conse¬ 
quences of which the workmen are re-instated into 
their post, notwithstanding the order of dismissal 
and shall be entitled to all their baick wages and 
benefits as would have been available to them, had 
they continued in service. 

The reference is answered accordingly. 

K. C. JAGADEB ROY, Presiding Officer 
Dated Calcutta, 

The 6th. March, 1997. 
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New Delhi, the 27th March, 1997 

I 

S.O. 937.—Tn excrciseof thepowers conferred by clause (a) of sub-section (3) of Section 17 of the emp¬ 
loyees’Provident Funds and Miscellaneous Provisions Act, 1952(19ofl952)andinsupersessionofthe notification 
of the Government of India, Ministry of Labour No. S.O. 2826 dated the 20th September, 1996 the Central Go¬ 
vernment hereby directs that every employer in relation to an establishment exempted under clause (a) or clause 
(b) of sub-section (i) of Section 17 of the said Act or in relation to any employee or class of employees exempted 
under paragraph 27, or as the case may be, paragraph 27 A of the Employees’ Provident Funds Scheme, 1952 shall 
transfer the monthly provident fund contributions in respect offhe establishment or, as the case may be of the emp. 
loyee or class of employees within fifteen days of the close of the month to the Board of Trustees duly constituted 
in respect ofthat establishment, and that the said Board of Trustees shall invest every month withina periodoftwo 
weeks from the date of receipt of the said contributions from the employee, the provident fund accumulations in 
respect of the establishment or as the case may be, of the employee, or class of employees that is to say, the contri¬ 
butions, interest and other receipts as reduced by any obligatory outgoings, in accordance with the following pat¬ 
tern, namely 


Investment Pattern Percentage of Amount to be In¬ 

vested 



(i) Central Government Securities Twenty Five percent. 

(ii) (a) Government Securities as defined in Section 2 of the Public Debt Act, 

1944 (18) of 1944) created and issued by any State Government, and/ 


or 


Fifteen pereenl. 
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(b) Any other negotiable securities principal whereof and interest whereon 
is fully and unconditionally guaranteed by the Central Government of 
any State Government except those covered under (iii) (a) below. 


(iii) (a) Bonds/Securitics of ‘Public’ Financial institutions’ as specified under 

Section 4 (a) of the Companies Act, “public sector Companies “as defined 
in section 2 (36-A) of the Income Tax Act, 196! .including public sector 

banks and/or Forty percent, 

(b) Certificates of deposits issued by public sector banks. 

(iv) To be invested in any of the above three categories as decided by the Twenty percent 

Board of Trustees. 


2. Any moneys received on the maturity of earlier investments reduced by obligatory outgoings, shall be in¬ 
vested in accordance with the investment pattern prescribed in this Notification. 

3. Interest received on the Special Deposit Scheme shall be invested in the Special Deposit Scheme itself. 
Similarly, interest received under other categories shall be re-invested in the same category. 

4. The investment pattern as envisaged in the preceding paragraphs may be achieved by the end of a financial 
year and is effective from 1st April, 1997. 

[F. No. G-20015/2/93-SS 11] 

J. P. SHUKLA, Under Secy. 
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